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Preface

In 2010, I published a monograph entitled 
Parkland Dedication Ordinances in Texas: A Missed 
Opportunity.1 It analyzed parkland dedication 
ordinances from 48 Texas cities and identified 
best practices for establishing and revising these 
ordinances. In the past 10 years, the legal parameters 
governing these ordinances have continued to 
evolve, the methodology expected by the courts for 
calculating the amount of dedication has become 
more sophisticated, and more Texas cities have 
adopted parkland dedication ordinances. 

Nevertheless, there remains a widespread lack of 
awareness of their potential among many elected 
officials. For example, the Texas Municipal League’s 
publication, Revenue Manual for Texas Cities, 
claims, “This manual addresses nearly every known 
source of revenue available to Texas Cities,” but 
parkland dedication was not listed or discussed.2 
Hence, their potential for reducing taxes, their 
centrality to the prevailing fiscal conservative 
political philosophy, and their contribution to 
addressing the challenges in fast-growth Texas cities 
of finding capital dollars to invest in parks remain 
substantially underappreciated and underutilized. 
Many cities do not have a parkland dedication 
ordinance, and among municipalities that have an 
ordinance, the specified exaction invariably is only 
a fraction of what could legally be required.3 For 
example:

 ■ 52 of 127 Texas cities with a population of over 
20,000 have not adopted a parkland dedication 
ordinance (Appendix A).

 ■ In over two-thirds of Texas cities, the level of 
service has declined in the past decade since the 
number of park acres per 1,000 population in 
2020 was significantly smaller than the 2008 ratio 
(Appendix C).

 ■ The ratio of park acres per thousand residents in 
Texas cities decreased as the rate of cities’ growth 
increased (Appendix C).

 ■ The presence of a parkland dedication ordinance 
mitigated the negative impact of growth 
(Appendix C).

I served 13 years on the College Station Parks Board 
and, subsequently, another 7 years as a member of 
the College Station City Council. Like every other 
fast-growth city in Texas, it has been increasingly 
difficult in the past 20 years for our city of 125,000 
to find capital funds to invest in parks when there 
are so many other competing needs created by the 
influx of large numbers of new residents. Parkland 
dedication offers a way forward that is compatible 
with the fiscal conservatism that many cities’ 
taxpayers expect from their elected officials. 

This monograph expands substantially on the 
earlier publication. It is divided into three sections: 
Principles and Evolution of Parkland Dedication, 
Calculating the Amount of a Parkland Dedication, 
and Political Considerations. The insights, examples, 
and conclusions are derived from four sources:

 ■ A review of the literature on parkland dedication 
and other exactions.

 ■ The author’s experiences from interactions with 
multiple stakeholders in the course of developing 
ordinances for many cities both within Texas and 
beyond, serving as an expert witness in court 
litigation relating to parkland dedication disputes, 
and serving for 7 years as an elected councilman 
in a fast-growth city in which development 
interests have traditionally dominated politics.

 ■ An analysis of 73 parkland dedication ordinances 
collected from Texas cities. To the best of my 
knowledge, this is a census of these ordinances 
in Texas. The process describing how they were 
collected and the list of cities is given in Appendix 
A.

 ■ A supplementary analysis of an additional 29 park 
exaction ordinances collected from the 90 largest 
United States (U.S.) cities outside of Texas. The 
process and list of cities are given in Appendix B.

Although the illustrations and discussion draw 
predominantly from the Texas ordinances, there 

1 (Crompton, 2010; 2010a)
2 (Texas Municipal League, 2019, p. 1)
3 (Crompton and Ellis, 2021)
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was wide variation in constituent elements and 
requirements among this data set. This suggests 
findings from the analyses are likely to be reasonably 
representative of ordinances enacted by cities in 
other states. Belief in the reasonable generalizability 
of the findings to other contexts is reaffirmed by my 
experiences in developing ordinances for cities in 
other states. 

The legal authority for parkland dedication is 
well-entrenched in law throughout the U.S. Almost 
all contemporary legal challenges revolve around 
the equitability or fairness of the magnitude and 
procedures associated with a dedication, rather than 
around the principle. For this reason, the drafting of 
ordinances comes under increasing scrutiny. Both 
the courts and opponents within the development 
community are sophisticated and demanding in 
their scrutiny of an exaction’s equitability.

In contrast to impact fees that have explicit rules 
governing process and magnitude of exactions 
specified by statutes, parkland dedications are 
developed without a standardized template because 

they emanate from subdivision regulations. They 
are guided by a relatively small number of court 
rulings, but these are broad and permit substantial 
variation in the content and procedures embedded 
in ordinances. Hence, there are multiple issues 
on which planners and elected officials can make 
different decisions. 

Their decisions reflect such factors as different 
governmental philosophies and political 
environments, level of community growth, type of 
economic base, residents’ expectations, the existing 
level of service, physical and population sizes of local 
jurisdictions, location, the relative importance of 
parks to other services in a jurisdiction, personnel 
resources, and so on. The intent of this monograph is 
to present the pros and cons of these decision points 
and to identify prevailing best practices so elected 
officials and planning staff are better informed to 
make decisions that best fit the needs of their city. 
Exhibit 1 provides a checklist of the decisions that 
should be addressed when formulating or amending 
a parkland dedication ordinance.
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Exhibit 1: A Checklist of the Policy Issues to Address in a Parkland Dedication Ordinance
Ensure recitals:

 ■ Address the source of authority, proportionate share or “rough proportionality,” nexus requirement, and 
consistency with the comprehensive plan and the parks master plan .

 ■ Specify both the parkland dedication required to retain the existing level of service and the proportion of 
this dedication that the council’s policy requires .

Is a park development fee included as well as a land dedication (or fee-in-lieu)?

Will the ordinance be framed to establish a fee-in-lieu of land or land-in-lieu of a fee?

Include the criteria that will be used to determine if land will be accepted for the dedication requirement .

Is a minimum size for a land dedication specified?

Specify how the requirement for geographical nexus will be met .

 ■ If zones (benefit districts) are to be used, specify the zones, describe their rationale, and include a map of 
them in an appendix to the ordinance .

Specify if the ordinance includes properties in a city’s extraterritorial jurisdiction (ETJ) . If so, do additional 
specifications apply to ETJ dedications?

Describe the methodologies used to derive the land dedication (and fee-in-lieu of land) and park development 
requirements and incorporate them as an appendix in the ordinance .

 ■ List the types of properties on which the dedication will be imposed .

 ■ Specify if different dedications will be imposed on different densities of development.

 ■ State the stage in the development process when the dedication will be made to the city .

Is a reimbursement clause included?

Specify the credit to be given to developers if they provide park elements within their development .

 ■ Amount of credit for publicly accessible park facilities .

 ■ Amount of credit for private park-like amenities provided within a development .

 ■ What facilities are acceptable for credit?

 ■ Will a floodplain or storm detention pond land be accepted for credit?

Will there be an exemption for affordable housing?

Specify the time limit for expending fees-in-lieu and development fees .

 ■ State how reimbursements will be made if the funds are not expended in a timely manner .

 ■ State the procedures for appealing any elements in the ordinance .

Include a provision for regularly reviewing the ordinance .
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Fundamental Principles of Parkland Dedication 

Source of Authority

4 (Rosenberg, 2006)

SECTION 1: 
PRINCIPLES AND EVOLUTION OF PARKLAND DEDICATION

Local governments’ authority to require dedication 
for parks is derived from their mandate to regulate 
for the “health, safety, and general welfare” of 
residents. These so-called “police” powers authorize 
a jurisdiction to review residential subdivision plats 
that divide land into building lots. As part of those 
regulations, local authorities can require developers 
to dedicate a portion of their land for use as a public 
park—or pay a fee-in-lieu of such dedication based 
on its equivalent value—and to pay a fee to develop 
the land into a useable park. 

The dedication requirement is restricted to the 
acquisition and improvement of parks and cannot 
be used to maintain or operate them. This is widely 
understood by planning and park professionals, 
but sometimes it is not understood by the general 
public. Indeed, occasionally it erroneously appears 
in ordinances. For example, the City of Sachse’s 

ordinance requires a $1,100 dedication for 
single-family and $600 for multi-family 
dwelling units and inappropriately states it can 
be used “only for the purchase of land to be 
used for park purposes, or for the development, 
redevelopment, or maintenance of existing parks 
with the City.”

These dedications protect a community from 
the adverse impacts of new growth, which 
otherwise create a number of “harms.” Harm-
prevention is the legal theory that underpins 
exactions.4 Parkland dedication is consistent 
with this legal theory since it ensures adequate 
park infrastructure is in place to offset or avoid 
negative impacts created by development. In 
a 1950s U.S. Supreme Court ruling, Justice 
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William O. Douglas provided a basis for parks to be 
considered an element of public welfare:

“ The concept of public welfare is broad 
and inclusive . The values it represents are 
spiritual as well as physical, aesthetic as well 
as monetary . It is within the power of the 
legislature to determine that the community 
should be beautiful as well as healthy, spacious 
as well as clean, well balanced as well as 
carefully patrolled .”5

In land-use planning, there is a hierarchy of 
documents. The overarching document is a 
comprehensive plan. It articulates a community’s 
primary goals and provides a blueprint for 
accomplishing them. A parks and recreation master 
plan is required to be consistent with the framework 
of the comprehensive plan. It furnishes the goals, 
policies, and strategic plans that govern future 
development decisions relating to parks. The function 
of land-use regulations is to implement these plans. 
Subdivision ordinances are the primary vehicle for 
doing this, and parkland dedication ordinances are 
an element of the subdivision regulations. This is 
frequently referenced in the introductory recitals to 
ordinances with language such as: 

“The dedication is consistent with, and furthers 
the objectives and policies of, the City’s 
Comprehensive Plan and the Parks Master 
Plan to protect the health, safety, and general 
welfare of the public . It is coordinated with 
other City policies, ordinances, and resolutions 
by which the City seeks to ensure the provision 
of adequate Park Facilities in conjunction with 
the development of land .”

The “consistency doctrine” requires parkland 
dedication exactions to be consistent with the 
framework provided by these planning documents. 
Reasonableness of an exaction is much more likely to 
be legally defensible if it is documented as a fair and 
reasonable element in a community’s parks master 
plan. If there is inconsistency, then “developers could 
reasonably allege that the exactions are whimsical, 
arbitrary and capricious and not in conformity with 
reasonable municipal action.”6 For example, if service 
zones for community parks in ordinances are 5 or 6 
miles in diameter and the parks master plan states 
that community parks have a 3-mile catchment area, 
then a court challenge to the scope of the service area 
is likely to be difficult to defend.

Proportionate Share
It is a basic and long-held principle of growth 
management that development has to be supported 
by adequate public facilities and services. To achieve 
that objective, private and public investment must 
be coordinated. An underlying premise is that it 
is possible to allocate the proportionate share of 
the cost burden associated with accommodating 
the additional demand for new parks to each 
development, so it is not borne by existing residents. 
Paying for new park capacity at the time of 
development preempts the shortage and congestion 
that would likely result from development approvals 
issued without regard to the availability of existing 
facility capacity. It ensures park facilities are 
available within a reasonable time period after 
residents purchase new homes. This rationale is 
usually articulated in the introductory recitals of an 
ordinance. Typical examples are given in Exhibit 2.

The role of parkland dedication is especially crucial in 
fast-growth cities, most of which lack funding vehicles 
to pay the costs incurred by growth.7 In contrast to 
fast-growth cities, the role of park exactions in cities 
experiencing slow growth or a decline in population 
is likely to be minimal since few new homes are built. 
An appealing feature of these ordinances is their 
market condition responsiveness. If fewer new people 
are moving to a particular city, then less money is 
forthcoming, and fewer parks are built or improved. 
Similarly, when acquisition and development costs of 
parks rise or fall, the magnitude of a dedication or fee 
can be increased or decreased accordingly. 

Consistent with Prevailing Political Philosophy
Without exactions to pay for the acquisition or 
improvements of parks, increased costs to existing 
taxpayers are inevitable when paired with the 
mathematics inherent to fast-growth cities. For 
example, when a city’s population increases by 20 
percent, the increase in taxes collected is not enough 
to fund the infrastructure needed to support that 
population increase. The amount of property and 
sales taxes generated by those new properties and 
the population increase is invariably far below 

5 (Berman v. Parker, 1954)
6 (Kaiser and Mertes, 1986, p. 4)
7 (Fodor, 1999)
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the amount needed to pay for the additional 
infrastructure costs created by their developments. 
Rather, 100 percent of the population pays for much 
of these costs via the issuance of general obligation 
bonds or certificates of obligation (Appendix C).3

The situation described above has two consequences. 
First, it partially explains why almost all fast-growth 
cities report substantial property tax increases. 
Secondly, existing taxpayers are reluctant to approve 
the magnitude of property tax increases needed 
to pay the full costs of new park infrastructure, 
meaning that levels of city services frequently 
decline with growth. This was empirically 
demonstrated using the Texas cities surveyed for this 
study (Appendix C).3 In 2008, in the author’s home 
city of College Station, Texas, the population was 
approximately 91,000 with 587 acres of community 
and neighborhood parkland. From 2008 to 2018, the 
city added 107 acres of community/neighborhood 

parkland (an increase of 8 percent), while the city’s 
population grew to approximately 120,000 (an 
increase of 32 percent). 

The legal battles over who should bear the cost of 
new growth and development began in the 1950s 
with the flight of urban populations to large, 
suburban tract developments requiring new roads, 
water, sewers, schools, and parks. Through the late 
1960s, the federal government made available an 
extensive array of federal government grants to fund 
local capital public infrastructure projects. When 
these were drastically reduced in the late 1960s 
and early 1970s, they had to be replaced with local 
taxes—primarily property taxes. This was a major 
contributing factor to the large increases in property 
taxes that occurred in many cities and eventually led 
to the “tax revolt” of the late 1970s and early 1980s. 

Since that time, the dominant political philosophy 
in many U.S. communities has been “fiscal 

Exhibit 2: Examples of Recitals Relating to Proportionate Share
 ■ Parkland dedication is “in the best interests of the residents of the city by advancing the public health, 

safety and welfare in a fair, reasonable and uniform method of financing that does not impose an unfair 
burden on new or existing development .” (Atlanta, Georgia)

 ■ “Requiring new development to pay its proportionate costs incurred by the City that are associated with 
providing parks to new development .” (Chandler, Arizona)

 ■ “WHEREAS, the City of Miami is experiencing increased growth and development which generates 
demands for additional public facility capacity and capital equipment to accommodate this additional 
demand; and

WHEREAS, exactions are one mechanism the City may use to help shift the cost of providing additional 
capital facility capacity and capital equipment needed to accommodate the demands generated by new 
development;” (Miami, Florida)

 ■ “The primary purpose of the parkland requirements is to ensure that the need for parkland that arises 
from new development is satisfied by the development, so that those who generate the need for park 
areas and recreation facilities contribute their proportionate share . Accordingly, when new development 
occurs, a reasonable contribution is to be made for open space for those who live in the new development 
so that they may engage in active and passive recreational activities within or near the new development .” 
(Rosenberg, Texas) 

 ■ “New residential developments cause and impose increased demands upon the City’s park system that 
would not otherwise occur . The cost of the additional demands should be supplemented by the residential 
property owners who shall be the beneficiaries of such parks.” (Alvin, Texas)

 ■ “The requirements constitute an individualized fact-based determination of the impact of new living units 
on the park and recreation system and ensure that new living units bear their proportional share of the 
cost of providing park and recreation related services .” (Lewisville, Texas)

 ■ “New residential development or an increase in density by redevelopment creates the need for additional 
park and recreation facilities .” (Fort Worth, Texas)
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conservatism.” Elected officials invariably 
incorporate this mantra into their political 
platforms. Operationally, it generally means they 
will oppose increases in taxation. Therefore, the 
Benefit Principle should be a bedrock principle of 
fiscal conservatism. The Benefit Principle states that 
only the individuals who benefit from government 
services should pay for them. This principle directs 
that those responsible for creating new housing 
should bear the cost of providing the amenities 
needed to service it—without burdening existing 
city or county residents. This is analogous to the 
principle underlying the private market, in which 
people must pay for the goods and services they 
use. Parkland dedication is a manifestation of the 
Benefit Principle. If parkland dedication is not fully 
implemented, then the Benefit Principle is abrogated. 

The Benefit Principle may be conceptualized as a type 
of “user fee” since the intent is to assign the increased 
cost created by new residents to those responsible 
for creating the increased demand for parks 
(landowners, developers, or new homeowners). The 
alternatives  are to raise taxes on existing residents 
who would not benefit from the new facilities, which 
is likely to be anathema to fiscal conservatives, or to 
reduce the level of service, resulting in a lower quality 
of life for existing residents.

In addition to fast-growth cities, exactions are 
especially useful in communities whose ability to raise 
taxes—assuming the political will to do so exists—
is severely constrained by legislation restricting 
their taxing powers. In some states, many local 
governments needing capital facilities are already 
taxing at or close to the limits of the authority given 
to them by the state. In these contexts, parkland 
dedication may be one of very few alternatives 
available for acquiring and improving park facilities. 

Discussions around parkland dedication 
requirements are often heated since different 
perspectives are typically articulated by the four 
major stakeholder groups impacted by an exaction 
decision: local government officials, developers, new 
residents moving into a community, and existing 
residents.8 The complexity of the issue works against 
predictable outcomes. Indeed, opposing views often 
emerge from within the same stakeholder group 
since for every argument, there is a counterargument.

Notwithstanding the political controversy that 
surrounds this issue, the inexorable and substantial 
expansion in both the scope of parkland ordinances 
and the number of cities adopting  them in recent 
decades suggests that an increasing number of 
elected officials perceive them as an attractive 
political option for funding parks because they 
provide land or raise revenues for park improvements 
without increasing taxes. They have the important 
political advantage of being “hidden” from home 
purchasers because buyers are unaware of the 
additional cost they may impose on home prices. If 
the rationale for parkland dedication is successfully 
communicated to a city’s existing residents, then they 
represent a relatively safe political option for paying 
for new facilities because their cost is passed through 
to new residents—either directly or indirectly—who, 
in most cases, are not yet local voters. 

The Evolution of Parkland Dedication

Early History
Exactions have a long history in the U.S. In the 1680 
compilation of The Laws of the Indies—which Spain 
used to direct and control settlements in its colonial 
possessions—detailed plans were given on every 
facet of creating a community.9 Included among the 
town planning rules was the requirement: “Within 
the town, a commons shall be delimited, large 
enough that although the population may experience 
a rapid expansion, there will always be sufficient 
space where the people may go to for recreation and 
take their cattle to pasture without them making any 
damage.”9 The City of San Antonio acknowledged 
this heritage in the recitals of its parkland dedication 
ordinance:

“ Parks and open space provide a valuable asset 
to the urban form of the city, its historical 
development, and the general welfare of its 
residents . Parks and open space provided a 
significant role in the history of the City of 
San Antonio . The Laws of the Indies provided 
that the size of the parks and open spaces, 
such as plazas, should be proportioned to the 
number of inhabitants and should take into 
consideration the growth of the community .”

8 (Crompton, 1990)
9 (Laws of the Indies, 1680)
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In a different part of the country, the early colonists 
who settled in New England brought with them the 
English pre-industrial revolution model that every 
town should have a public common—an open area 
accessible to all residents. The earliest chronicler of the 
state of the art of parks in the U.S. was Weir.10 In his 
pioneering treatise, he noted: “There were numerous 
examples of reserving squares, commons, plazas and 
similar spaces in the early plans of many American 
cities, but subsequent generations failed to profit by 
these examples.”11 Exemplars, which Weir referenced, 
included the five main squares that William Penn 
included in his 1690s plan for Philadelphia and James 
Oglethorpe’s Savannah plan of the 1730s, which is the 
major reason Savannah is so well endowed with parks 
and squares today.

Weir rued the lost opportunity, but he recognized the 
potential potency of mandating parkland dedication 
as a vehicle for creating parks and open space.10 He 
reported that the State of Washington legislature 
passed a bill in 1907 requiring developers to set aside 
one-tenth of their site for parks and playgrounds 
dedicated to the public. However, the governor vetoed 
it. Weir stated the first ordinance to require parkland 
dedication was passed by the State of Montana in 
1919. It specified, “For the purpose of promoting 
the public comfort, welfare and safety, such plat and 
survey must show that at least one-ninth of the platted 
area, exclusive of streets, etc., is forever dedicated to 
the public for parks and playgrounds.”11 Soon after, 
in 1923, the City of Bluefield, West Virginia, required 
“not less than five percent of the area of all plats shall 
be dedicated by the owner for parks and playground 
purposes except in the case of a very small area.”11

Early ordinances requiring subdivision developers to 
dedicate land for parks as a precondition for approval 
of a subdivision plat first appeared in New York State 
in the 1930s. They were opposed by the development 
community, which claimed parkland dedication 
ordinances were an unconstitutional violation of the 
Fifth Amendment to the U.S. Constitution—the last 
12 words of which are “nor shall private property be 
taken for public use without just compensation.”12  
However, a 1931 New York ruling upheld and affirmed 
the practice of requiring the dedication of subdivision 
land for park purposes.13 

Despite this early encouragement from the courts, 
early parkland dedication ordinances proved to be 

rare. Neither Huus nor Butler referenced mandatory 
park dedication in their early park administration 
texts, reflecting its lack of widespread acceptance.14, 15  
However, Butler did provide evidence from a 1930 
survey he had conducted of the recognition of the 
value of parks and open space in enhancing the appeal 
of dwelling units.15 The survey found in “recreation 
areas [voluntarily] dedicated and recorded in 278 
real estate subdivisions, the percent of the entire park 
acreage of the subdivisions totaled more than 8,000 
acres, or an average of 7 percent of the entire acreage 
of the subdivisions.”16 

Incremental Expansion After World War II
In the post-World War II era, land dedications for 
parks along with exactions for schools and other 
public facilities expanded. The legal battles over who 
should bear the cost of new development began in 
the 1950s with the flight of urban populations to 
large, suburban tract developments requiring new 
roads, water, sewers, schools, and parks.

The vanguards of the dedication movement were 
the fast-growing suburbs in California and Florida 
that aggressively pursued the concept in an effort 
to mitigate the costs of growth. Despite the 1931 
supportive court ruling in New York, efforts to enact 
parkland dedication were persistently contested in 
other states’ courts by the development community, 
citing the Fifth Amendment clause. Throughout the 
1950s, 1960s, and 1970s, states’ courts consistently 
upheld the legality of governments’ police powers to 
enforce parkland dedication for parks. The last state 
to confirm their legality was Texas, when in 1984, 
the Texas Supreme Court agreed with other states 
that requiring parkland dedications “was a valid 
exercise of the city’s police power because it was 
substantially related to the health, safety, and general 
welfare of the people.”17 

Guidelines for parkland dedications are inferred 
from court rulings on what is not acceptable, 
rather than having clear rules of what is acceptable. 

10 (Weir, 1928)
11 (Weir, 1928, p. 490)
12 (U.S. Const. amend. V)
13 (Lake Secor Development Company, 141 Misc. 913, 252 N.Y.S. 809, [Sup. Ct. 

1931])
14 (Huus, 1935)
15 (Butler, 1949)
16 (Butler, 1949, p. 162)
17 (City of College Station v. Turtle Rock Corporation, 1984)
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The challenge of determining the permissible 
parameters of dedications is exacerbated by most 
legal challenges being resolved through mediation 
before they reach a court, meaning there are 
relatively few court cases from which to deduce 
definitive guidelines. The results of mediated cases 
are invariably compromises agreed upon so that 
both sides avoid the expensive step of proceeding 
to a court case which likely would incur a large 
expenditure in lawyers’ fees. Since mediations are 
not legally adjudicated by a court and are not widely 
publicized, insights that could be gleaned from them 
are not available.

Nevertheless, since the courts affirmed the legality 
of dedication ordinances in the 1970s and 1980s, 
there has been increasing judicial acceptance of 
the principle of communities passing the increased 
costs of growth through to the new residences that 
created the added costs. The rules are continually 
being liberalized so that “new normals” emerge as 
the boundaries are pushed further and further. This 
is manifested by changes like expanding the types 
of parks that are eligible, including development 
fees, increasing the size of nexus zones, including 
reimbursement clauses, and tightening the 
specifications of developer credits, which are all 
discussed in subsequent sections of this monograph.

Exhibit 3 arrays along a continuum of the 
conceptualization of the evolution, extension, 
and expansion of parkland dedication ordinances 
that has occurred over the past half-century.18 
As fast-growth cities have increasingly struggled 
to accommodate growth while minimizing tax 
increases, elected officials have viewed exactions 
as a vehicle for shifting the cost of new facilities 
and social programs to developers and new 

residents. Consequently, dedication requirements 
have become more substantial in magnitude and 
broader in purpose. Their extent varies widely across 
communities, but their inexorable expansion has 
long been recognized for over three decades:

“The current situation is the result of an 
evolutionary process whereby the policies that 
first gain legal and public acceptance provide 
the foundations for new policies, creating an 
archeological mound in which earlier layers are 
rarely abolished or amended; they continue to 
exist concurrently with the new forms .”19 

Appendix D—which summarizes the characteristics 
of the 73 Texas ordinances—shows that in 38 
ordinances, the dedication applies to all parks, while 
21 are limited to neighborhood parks and 11 to 
neighborhood and community parks while 3 cities 
have unique hybrid combinations. Exhibit 16 shows 
that 29 of the 73 Texas cities have added a park 
development fee to the land dedication requirement.

The continued restriction of almost half the Texas 
ordinances to neighborhood and community parks 
is a surprise because the broader trend was observed 
30 years ago in a 1992 study that investigated park 
dedication practices in Texas and five other states. 
This study found:

“ Historically, park exactions have been used 
to provide neighborhood parks, but data 
from this study suggest a changing practice . 
Many communities are now beginning to 
use the enacted fee to acquire, develop or 
renovate community and citywide parks…
This experimentation can meet the standard 
of ‘rational nexus’ if the municipality can 
demonstrate that the development of these 
large parks serves residents of the subdivisions 
subject to the exaction .”20  

Exhibit 3: Continuum Showing the Evolution and Expansion of Parkland Dedication Ordinances

1 2 3 4 5 6

Ad Hoc 
Negotiated 

Agreements

Neighborhood 
Parkland 

Dedication

Fee-in-lieu 
of Land

Land-in-lieu 
of Fee

Dedication 
Beyond the 

Neighborhood

Development 
Fee

18 (Crompton, 1997)
19 (Alterman and Kayden, 1988, p. 23)
20 (Kaiser, Fletcher, and Groger, 1992, p. 23)
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Still, the authors noted that while other states’ 
municipalities were broadening the exaction 
mandates, “The exception to this trend is in the 
state of Texas, where municipalities predominantly 
restrict their use of the funds to neighborhood 
parks.”20 Although over half of Texas municipalities’ 
ordinances now apply to all parks, many cities 
continue to limit their scope.

Most cities do not utilize the full potential of 
parkland dedication ordinances. This may be 
inertia (i.e., an ordinance has not been reviewed for 
a long time), unawareness of their full potential, 
effective lobbying by the development community, 
or a deliberate political decision that extensions are 
either not a good fit or are not acceptable to residents 
in their community.

Ad Hoc Negotiated Agreements

Before the tax revolt in the late 1970s, the situation 
in most American communities was characterized 
by a lack of developer obligation or by ad hoc 
negotiated agreements (Exhibit 3, stage 1).21, 22 Some 
local governments believed they could achieve 
more through fostering developers’ goodwill by 
negotiating ad hoc agreements than by mandating 
a parkland dedication. This was articulated by the 
director of planning in a major Texas city:

“The city has in the past received gifts of 
parkland from developers which offers good 
public relations and serves as a tax write-off 
for the developer . The city primarily tries to 
work with developers on a case-by-case basis . 
Negotiations between developers and the city 
have proven to be effective.”23 

This approach meant that what was secured 
depended on the economics of a development, a 
developer’s sense of noblesse oblige, local needs, 
and the aggressiveness and expertise of elected 
representatives and city officials in dealing with 
developers. Unfortunately, this process heavily 
favors developers at the expense of taxpayers. 
Frequently, developers are represented by top 
lawyers and consultants with expertise on exactions 
and the ability to fund analyses that far exceed 
the resources and expertise city staffers can bring 
to the negotiations. Many of the limitations of ad 
hoc agreements were summarized in the following 
paragraph:

“They lack the attributes of predictability and 
equity that gained [park dedications] their 
early and wide acceptance . The amount of 
the exaction may depend on accidents of 
geography, such as the amount of land owned 
by a developer that happens to coincide with 
[park needs in the area], or on the political 
or bargaining skill of the applicant . Small 
developments, although they may cumulatively 
result in the need for significant capital 
improvements, often escape such exaction 
requirements because individually they are not 
capable of making significant contributions. 
Negotiations are often time consuming and 
expensive for both the developer and the local 
permitting authority .”24 

Some local governments adopted a stronger 
version of negotiated agreements by announcing 
an “official policy” toward dedication rather 
than enacting a formal ordinance. For example, 
the “official policy” in one Texas county was to 
request developers to donate a portion of their 
land, or a monetary contribution, to be used for 
park purposes.18 Through this negotiated process, 
officials believed developers donated more land 
than they would have been required to provide by a 
formal ordinance. Although this official policy was 
ostensibly voluntary, developers were aware that 
the county had the ability to be uncooperative and 
delay a development if it so wished. Since delays are 
expensive, developers had an incentive to adhere to 
the official policy request.

Advocates of this official policy approach suggest 
it is more flexible, enabling the “donation” to be 
better matched to needs. Further, since they are 
“donations,” they can be used by the developer as a 
tax “write-off” and by the jurisdiction as an in-kind 
match for many state and federal grant programs. 
The added flexibility means adjustments can be 
made to accommodate peculiarities in a development 
project’s circumstances, and they are not required 
to meet the essential nexus standard that would be 
required if a formal ordinance were enforced.

Although a goal of the negotiated agreement 
approach is to prevent friction with developers, it 

21 (Howard and Crompton, 1980) 
22 (Mikesell, 1991)
23 (Kaiser and Mertes, 1986, p. 82–83)
24 (Nelson et al., 2008, p. 15)
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may create friction. A principle of good governance 
is “horizontal equity,” which requires that equals 
should be treated equally. Since the “donations” 
are determined on a case-by-case basis through 
negotiation and compromise, it is likely this 
principle will be breached and result in inequities 
with substantially different levels of dedication being 
exacted for similarly situated developments. 

Almost by definition, ad hoc agreements were 
not present in the Texas or large city dedication 
ordinances that were reviewed for this analysis since 
ordinances provide a formula and are established 
to avoid breaches of horizontal equity. However, 
remnants of discretion resided in some of them. For 
example, the Temple ordinance stated:

“ Before any dedication may be required, the 
Planning and Zoning Commission must find 
at the public meeting at which the subdivision 
is considered for final approval, that the…
subdivision causes a need for the park 
improvement . In order to determine whether or 
not the need or benefit is sufficient to require 
the dedication, such factors as the size of 
lots in the subdivision, the economic impact 
of the subdivision, density of population, the 
amount of private parkland contained in the 
subdivision, and the amount of open land that 
the subdivision consumes must be considered .”

Some developers point out that the uncertainties 
of ambiguous arrangements make it difficult to 
predict project costs and secure project financing. 
Their inherent level of uncertainty and potential 
for arbitrary actions by government officials leads 
many developers to prefer the certainty of a fixed, 
formula-driven dedication ordinance. The formula 
requirement also enhances transparency and 
alleviates residents’ suspicions that developers may 
manipulate negotiations to their advantage. 

The need for a more sustainable vehicle became 
apparent when the political climate and legislative 
actions stemming from the “tax revolt” of the 
late 1970s and early 1980s made raising taxes for 
the acquisition and development of park facilities 
infeasible for many communities. This stimulated 
the widespread enacting of parkland dedication 
exactions.

Neighborhood Land Dedication 

The earliest approach to replace ad hoc negotiation 
was a fixed, formula-imposed “mandatory 
dedication” of land for neighborhood parks (Exhibit 
3, stage 2). Developers were required to deed a 
specified amount of land. The courts’ subsequent 
rulings required more sophisticated analyses to 
demonstrate the equitability of park dedications and 
resulted in this approach being replaced. However, 
there are residuals of it in a few Texas ordinances, 
even though they would be difficult to defend if 
challenged.

Initially, the land dedication was determined by 
requiring a fixed percentage of the total land area. 
For example, the Cibolo, Texas, ordinance requires 
“at least 8 percent of the total tract.” Prosper 
and Stephenville use identical language in their 
ordinances, “one (1) acre of land per thirty-five 
residential units, or an amount proportionally 
equal to five percent (5%) of the total tract acreage, 
whichever is greater.” Pharr requires “one acre for 
every 15 acres of proposed development.” 

The major advantages of this approach are simplicity 
and ease of computation, but it is not responsive to 
varying densities. Adopting a percentage approach 
means that the dedication requirement remains the 
same whether there are five or 100 people per acre in  
newly constructed dwelling units, whereas the amount 
of park use will likely differ depending on the number 
of people living in the development in question. For 
this reason, this approach has been rejected by the 
courts. 

Subsequently, it was amended and evolved into 
a population density formula, which required a 
developer to deed land according to the number of 
dwelling units per acre. An adaptation of this approach 
remains in Round Rock. The first two columns of 
Exhibit 4 show that the percentage requirement 
increases with a subdivision’s density, recognizing that 
an increase in the number of units leads to increases in 
the number of residents and in the demand for parks.

Requiring that the dedication be in the form of land 
had three inherent weaknesses18:

 ■ The size of the acquired land was determined by 
the size of the developer’s project. Because most 
projects involved a relatively small acreage, only 
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small, fragmented spaces were provided. Such 
spaces offer limited potential for recreation and 
are relatively expensive to maintain.

 ■ The location of dedicated land was determined by 
the location of the development, which may not 
conform to the location designated in a city’s park 
master plan or where it was most needed.

 ■ The dedicated land may not be suitable for park 
development. The best residential land and the 
best parkland are characterized by well-drained 
soils, moderated slopes, and large tree cover. 
Developers invariably met their obligation by 
dedicating the land least suitable for building 
upon—often floodplain land—but this was also 
likely to be unsuitable for park use.

Fee-in-lieu of Parkland

These constraints pushed cities to broaden 
ordinances, so they required developers to pay a 
fee-in-lieu of the land’s fair market value which 

otherwise would be dedicated using the fixed 
percentage or population density approaches 
(Exhibit 3, stage 3). This meant the dedication was 
no longer confined to a developer’s subdivision 
because fees could be spent off-site. The third 
column in Exhibit 4 reflects this approach. 

A designated fund is established in which all fees are 
deposited, and all interest on the fees accrues to the 
fund. They can be used only for capital expenditures 
on parks. The shift to a cash option led cities to 
expand their ordinances so that the designated 
funds could be used to develop improvements 
on parkland and/or renovate existing parks. 
This shift recognized that factors of production 
can be substituted. That is, funds can be used to 
purchase one of the three factors of production: 
property, labor, or physical materials, facilities, and 
equipment. Thus, instead of purchasing additional 
land, it may be more practical to absorb additional 
demand coming from residential growth by 
upgrading existing facilities through enhanced 
landscaping, lighting, more playground equipment, 
more benches, or other additions. This substitution 
may increase capacity for use in the same way as if 
the cash had been invested in acquiring more land.

Some ordinances authorize the use of a portion of 
fees collected to defray the cost of administering an 
exactions ordinance, but evidence must support that 
the fees are reasonable and do not collect more than 
the cost of the service. Some cities set limits on the 
percentage of fees that can be used for this purpose, 
while others require that administrative fees be 
limited to actual administrative costs. The Austin, 
Dallas, and Houston ordinances offer examples:

 ■ Austin: “A non-refundable general administration 
charge for the processing of all materials relating 
to the exaction process will be made.” 

 ■ Dallas: “The [parkland] dedication fund must be 
used for the acquisition and improvement of parks 
and may not be used for park maintenance or city 
staff overhead expenses. Indirect costs reasonably 
incurred in connection with park acquisition 
and improvement, such as appraisal fees, 
environmental assessment costs, legal expenses, 
and engineering and design costs, are limited to 
a maximum of 10 percent of total acquisition or 
improvement costs.”

Exhibit 4: An Example of the Population Density 
Formula
The developer of a residential subdivision or 
addition is required to convey the amount of 
land equivalent to the following percentages of 
the total acreage of the subdivision excluding 
any lots zoned for non-residential use:

Zoning
Park 

Acreage
Fee-

in-lieu
Single-family (SFR) 1% $200
Single-family (SF-1) 6% $1,200
Single-family (SF-2, SF-3, 
and SF-D) 

8% $1,600

Manufactured Housing 
(MH) 

8% 

Two-family (TF) 14% $2,800
Townhouse (TH) 16% $3,200
Senior (SR) 10% $2,000
Multi-family—Low Density 
(MF-1) 

16% $4,000

Multi-family—Medium 
Density (MF-2) 

20% $4,000

Multi-family—Urban (MF-3) 20% $4,000
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 ■ The Houston ordinance contains similar language 
but limits indirect costs “to not more than five 
percent of total acquisition and improvement cost.” 

Parkland in Lieu of Fee

There is a trend emerging that reverses the 
traditional order of priorities specified in 
ordinances, so the norm is payment of fees, and the 
alternate scenario is land in lieu of a fee payment 
(Exhibit 3, stage 4). This reflects the reality that 
a large majority of dedications are in the form of 
fees rather than land. There are four reasons for 
this. First, many ordinances specify they will not 
accept land dedications of, for instance, less than 
5 acres (Appendix D). Thus, if the level of service 
for the land dedication is 100 dwelling units per 
acre—the most widely adopted standard shown 
in Exhibit 16—then only projects of at least 500 
units will have this option. Secondly, if cities are 
“landlocked,” then new growth is primarily going to 
be infill development—often characterized by higher 
structures rather than a bigger footprint—so no 
land is available. Third, cities’ existing park estates 
and the guidance of their park master plans may 
require that priority be given to other locations that 
are not adjacent to a developer’s site. Fourth, cities 
that have made substantial front-end investments 
in parks that are intended to meet future needs may 
require that subsequent dedications be made in cash 
and be committed to reimbursing the costs of those 
investments. 

Texas cities that adopted this approach included 
Grapevine, Denison, Sachse, Lewisville, Kyle, and 
Plano. The Denison ordinance states: 

“ It is the policy of the city that a park dedication 
fee is hereby imposed as described herein, 
and all fees collected shall be used solely and 
exclusively for the purpose of acquisition and 
development of new community parks and 
the improvement of existing park facilities 
intended for access and use by the entire city . 
It is also the policy of the city to allow any 
acceptable [parkland] that meets the criteria 
established herein to be dedicated as credit in 
lieu of the imposed park fee .”

The Plano ordinance is entitled “Park and Recreation 
Fee Ordinance.” The Plano Parks Director provided 
a strong rationale for this approach:

“ By the time our ordinance went into effect in 
1993 most of the critical larger park areas had 
been acquired or were not in danger of being 
developed . We were fortunate that we had 
the resources to buy a lot of [parkland] in the 
1980s through bond funds far in advance of 
development while it was still in agricultural 
use . A lot of it was acquired at agricultural 
prices . Plano had some community leaders 
with the foresight to fund the purchase of 
[parkland] while it was still cheap .

 We specifically rejected the idea of land 
dedication in preference of collecting the 
money to buy the land we needed in the 
location we needed it in accordance with 
our park master plan . Almost all of our 
neighborhood parks are approximately 6 to 
10 acres in size, located next to an elementary 
school (which was purchased with the park) 
and located in the approximate center of our 
major thoroughfare grids . Other city facilities 
such as fire stations and libraries were often 
coordinated with park locations . We were 
concerned that a land dedication ordinance 
would make it more difficult to exercise that 
level of control over the size and location of 
our parks . We do not accept land dedications . 
Our fee is paid at the time a building permit 
is issued by the builder and not by the land 
developer . This process has worked very well 
for us because it has allowed us to control 
the quality and location of the land we 
acquire and coordinate its location with other 
facilities .”25  

Dedication for Parks Beyond the Neighborhood

The view of the legitimacy of a broader spectrum 
of parks being included in dedication requirements 
was reinforced in the 1990s by the National 
Recreation and Park Association in its guidelines 
to planners, which stated, “The rational nexus test 
for parks and recreation can be expanded beyond 
the neighborhood park to community and regional 
parks where additional user pressures will occur 
and additional park and recreation capacity will be 
needed.”26  

This expansion of dedication requirements 
(Exhibit 3, stage 5) recognized that new residents 
do not confine their use to neighborhood parks. 

25(Reeves, 2017)
26 (Mertes and Hall, 1995, p. 84)
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Neighborhood and community parks invariably are 
differentiated by distance. A typical park master 
plan definition is, “Neighborhood parks are usually 
accessible by walking or bicycling and, typically, are 
spaced on ¼–½ service radius; the ideal distribution 
for community parks is that all residents are 
within a ½ to 3-mile radius.” Invariably, there is no 
empirical verification showing that this traditional 
template reflects how people select a park to visit in 
contemporary society.

This traditional taxonomy of parks was formulated 
in the 1930s when few residents had the personal 
transportation to conveniently move beyond their 
neighborhood. In contemporary society, there is 
no evidence that this traditional template reflects 
how people select a park to visit. Especially in 
suburban communities, most users are likely to 
travel by automobile to the park that best meets their 
needs for a desired experience rather than walking 
or biking to the nearest park. The responses to a 
question posed to Fort Worth parkgoers shown in 
Exhibit 5 offered a typical response:

Exhibit 5: Travel Mode to Parks27

Travel Mode Percentage
Drive 82%
Walk 43%
Bike 21%
Public Transit 5%
Other 2%
Do Not Use 3%
Responses add to more than 100% due to multiple answers 
allowed

Parks have different amenities and types of 
ambiance. It seems likely that park selection is 
based on which amenities are desired rather than 
which park is closest. Whether the automobile travel 
time is 5 minutes or 10 minutes is unlikely to play 
a prominent role in residents selecting a park to 
visit. Accordingly, the rationale for differentiating 
between neighborhood and community parks 
appears to have outlived its usefulness.  

Although the template is outdated and no longer 
fit for purpose, this nomenclature continues to be 27 (City of Fort Worth, 2020)

incorporated in many cities’ park master plans. A 
review of a sample of those master plans reveals 
that definitions in size, uses, and features of 
“neighborhood” and “community” parks differ and 
are arbitrary, ambiguous, and overlapping. Their 
recommended radii and characteristics represent 
idealistic “textbook” standards that ignore existing 
levels of service in cities that the courts have ruled 
should be used as criteria when determining 
parkland dedications. They are generic and not 
individually tailored to specific communities, and 
for the most part, they have no empirical basis. 
Consequently, Appendix D shows that in over half 
the cities, this differential nomenclature has been 
abandoned in their dedication ordinances.

This same logic applies to city-wide parks. 
Essentially, new residents are likely to use them 
and should therefore be required to pay for either 
new city-wide parks or the enhancement of existing 
city-wide parks. The additional demands are due to 
new residents, so they should be the ones paying to 
equip them to better accommodate those demands. 
Sometimes city parks are termed “regional” parks. 
This is unfortunate since it is ambiguous and 
may imply that they attract people from multiple 
jurisdictions outside a city’s boundaries. If this is the 
case, then requiring a city’s new residents to pay for 
a facility that is not exclusively their responsibility is 
problematic.

Criteria for Acceptance of Dedication Land

Most ordinances include guidelines that help 
determine whether to accept land for the dedication 
or to require a fee-in-lieu. They invariably include 
multiple items relating to such factors as location, 
accessibility, and character of the land. A typical set 
is shown in Exhibit 6.

The Emergence of Park Development Fees

The emergence of park improvement fees in the 
new millennium (Exhibit 3, stage 6) reflected a 
realization that providing only land requires existing 
taxpayers to pay the costs of transforming the bare 
land into a functioning park. Thus, the intent to 
require new growth to pay the cost of the demands 
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Exhibit 6: Typical Criteria for Accepting Dedications of Parkland
1) General Guidelines

Any parkland dedicated to the city must be suitable for park uses . The following guidelines should generally 
be met but may be waived or modified by the city council:

(a) Encumbrances . Free and clear of any and all liens and encumbrances that interfere with the use of the 
land for park purposes .

(b) Before the city accepts land, the developer shall clear and grade the land as approved; remove all 
trash, dead trees, and other non-usable material; and spray with an approved herbicide to eliminate 
dangerous and undesirable plant materials, such as briars, poison ivy, bull nettles, and similar 
undesirable plant materials . Before spraying begins, the plant selection to be treated, and the selected 
herbicide shall be approved by the director of parks and recreation or his/her designee . The city’s 
representatives must be permitted to make onsite inspections of the property for the purposes 
of determining site suitability and identification of any visual hazards or impediments to park 
development and use . 

(c) No construction materials are to be disposed of or deposited within the park by the developer’s 
contractors, subcontractors, employees, or agents at any time while the subdivision is being built .

(d) An environmental site assessment, without any recommendations for clean-up, must be certified to 
the city no earlier than the 120th day before the closing date .

(e) A water main and any other utilities deemed appropriate by the town shall be stubbed to the park area 
of a size and location specified by the director of parks and recreation or designee to provide for future 
utility needs of the park . 

(f) If soils have been disturbed, they should be restored, and the soil should be stabilized by vegetative 
cover by the developer prior to dedication to the city .

(g) Parks shall provide easy access and be open to public view to benefit area development, enhance the 
visual character of the city, protect public safety, and minimize conflict with adjacent land use.

(h) Sidewalks shall be constructed adjacent to or on parkland to provide contiguous walkways on all sides 
of the adjoining development unless this requirement is waived by the city . 

(i) Parkland may provide a connection to existing or future city parkland . The land available for dedication 
may be an opportunity to expand an existing or future city park or trail .

(j) A current title report must be provided with the land dedication . Each corner of the parkland shall be 
marked with a permanent marker consisting of three-fourths iron pins set in concrete .

(k) The property owner shall pay all taxes or assessments owed on the property up to the date of 
acceptance of the dedication by the city. A tax certificate from the city tax assessor shall be submitted 
with the dedication or plat .

(l) Signage designating the area as parkland shall be supplied by the developer .

2) Land Requirements 

(a) Land parcels that are unsuitable for development are typically unsuitable for neighborhood or 
community parks . Hence, they should be selected prior to a subdivision being platted and acquired as 
a part of the development process .

(b) The city recognizes that maintaining many small parks is difficult and costly. Thus, the city generally will 
not accept an area of fewer than 5 acres for park dedication .

(c) Sites shall be located to serve the greatest number of users and should be located to minimize users 
having to cross arterial roadways to access them . 

(d) Where feasible, sites shall be located adjacent to schools to encourage shared facilities and joint 
development of new sites . 
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it places on parks is not fulfilled. The Forney 
ordinance notes: 

“ In addition to the land dedication requirements 
for parks, there are also park development 
fees . Park development fees are necessary to 
develop parks in ways that meet the City of 
Forney’s level of service and resident needs .”  

If a park development fee is not required and 
the community fails to approve a bond issue to 
transform raw land into a functioning park, then the 
result may be desolate open spaces devoid of “park-
like” qualities that are a blight and public nuisance 
rather than a benefit and positive asset.28

In addition to basic infrastructure costs, the park 
development fee could be used to provide basic 
developments to make the park functional. The Fort 
Worth ordinance lists the “minimum” facilities that 
should be included when calculating a development 
fee and emphasizes:

“ This fee shall be over and above the amount 
needed for the developer to provide the 
infrastructure development: 
• Picnic shelter
• Practice field with backstop
• Walking trail

• Multi-use slab with basketball backboard and 
goal

• Site grading and preparation
• Turf and vegetation .”

In contrast, the San Antonio ordinance is much 
more restrictive and limits the fee to “the additional 
amount for development cost of street and 
pedestrian access and utilities to the site.”

The following language in the Los Angeles and 
Frisco ordinances, respectively, is typical among 
cities that include a park improvement fee in their 
dedication requirement:

“ The park fee is imposed on residential  
development projects reflecting each project’s  
proportionate share of the cost of providing  
park improvements necessary to meet the  
needs created by each respective development . 
As such, the park fee is additional and  
supplemental to, and not in substitution of, 
on-site open space requirements required by 
the City’s Municipal Code, specific plan(s), or 
any other planning document .”29 

“The Park Development Fee is in addition 
to and not in substitution of any other 

28 (Jacobs, 1961)
29 (Los Angeles, California)

(e) Parks should be well-drained to eliminate standing water and health hazards, have suitable soils, 
and not have slopes or unusual topography, which would render the land unusable for recreational 
activities .

(f) Park must be adjacent to a street for ease of pedestrian, bike, or parking accommodations .

(g) No more than two (2) sides of the park may be adjacent to the rears of homes . 

(h) Park must include visible, attractive, and suitable means of ingress and egress proportionate to the 
size and amenities in the park .

(i) The site should not be encumbered by overhead utility lines or easements, which might limit the 
opportunity for park and conservation development .

(m) Sites with existing trees or other scenic elements are preferred and may be reviewed by the city’s 
Urban Forester to make recommendations .

(j) Rare, unique, endangered, historic, or other significant natural areas will be given a high priority for 
dedication .

(k) Consideration will be given to land that is in the floodplain or may be considered “floodable” even 
though not in a federally regulated floodplain if it is suitable for park improvements. At the discretion 
of the city, land in floodplains may be considered as part of a dedication requirement on a three to 
one (3:1) basis. That is, 3 acres of floodplain will be equal to 1 acre of parkland, but not more than 50 
percent (50%) of the land shall be allowed in a floodplain.

(l) Detention and retention areas may not be used to meet dedication requirements but may be accepted 
in addition to the required dedication . If accepted as part of a park or conservation area, the detention 
and retention area design must meet the city’s specifications.
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requirements or fees imposed by the City 
on the development of the land . Pursuant to 
other City regulations, an Applicant may also 
be required to provide open land, setbacks, 
buffers and other non-buildable areas on site 
in addition to meeting the Park Development 
Fee requirement . This fee is in addition to any 
cash in lieu of dedication that is required .”30 

Before the emergence of parkland dedication funds, 
some cities avoided the unintended consequence 
of creating desolate open space by specifying that 
dedication fees could be used for “development, 
expansion, or upgrading of parks.” However, this 
only diverted existing resources from acquiring land 
to developing it; it did not provide additional funds 
for transforming raw land into a functioning park.

Do Not Confuse Parkland Dedications 
with Impact Fees
The Texas impact fee statute describes impact fees 
as “a charge or assessment imposed by a political 
subdivision against new development in order to 
generate revenue for funding or recouping the costs 
of capital improvements or facility expansions 
necessitated by and attributable to the new 
development.”31  

Impact fees are sometimes named “development 
fees,” “facilities tax,” or “residential construction 
tax.” They generally emerged in the 1970s and 
1980s after the courts had affirmed that parkland 
dedication was not a “taking” under the Fifth 
Amendment. Typically, impact-fee-enabling 
statutes embody the constitutional standards that 
evolved in the courts related to parkland dedication 
ordinances, especially the courts’ guidelines for 
establishing a rational nexus and proportionality. 
These two requirements are described in subsequent 
sections of this monograph.  

In the early days, the absence of explicit state-enabling 
legislation meant impact fees were pioneered by 
local governments. Like parkland dedication fees, 
they spread mainly in fast-growth communities in 
Florida and California, where hostility to property tax 
increases forced elected officials in rapidly expanding 
cities to look for other sources of funds. For example, a 
Florida survey showed that local governments tripled 
their use of impact fees between 1985 and 1991.32  

30 (Frisco, Texas)
31 (Texas Local Government Code, 1987)
32 (Altshuler and Gomez-Ibanez, 1993)

The range of purposes for which impact fees can 
be used is potentially as broad as the range of 
public services needed to meet the needs of new 
developments, and they have been imposed for an 
ever-expanding range of purposes. Exhibit 7 shows 
the purposes included in states enabling legislation. 

Ostensibly, impact fees are conceptually and 
functionally similar to fees-in-lieu of land 
dedication and park development fees in that 
both require payments from developers for capital 
facilities. Indeed, sometimes they are incorrectly 
used interchangeably as synonyms. However, it is 
important to differentiate between them because 
their differences have operational implications. 

Parkland dedication ordinances receive their 
authority from a city’s mandate to protect the 
“health, safety, and welfare” of its residents. This 
is widely interpreted to imply they are limited to 
providing park facilities that the whole community is 
likely to use rather than niche recreational activities 
utilized only by small portions of community 
residents. In contrast, state enabling park and 
recreation impact fee statutes generally allow for 
cities to fund a much wider array of facilities—such 
as ball field complexes, swimming pools, recreation 
centers, and other specialized recreation facilities. In 
addition, whereas parkland dedications are limited 
to residential properties, impact fee legislation 
invariably extends them to include commercial and 
industrial property.

Impact fee statutes require governments to initiate 
studies to demonstrate the need created by the 
impact of development and to specify the facilities 
proposed to meet the need, so the fees are based on 
the amount needed to fund a priori specified projects. 
Bonding is usually adopted to finance impact fee 
projects, which enables facilities to be available 
during the early stages of a development. The fees are 
pledged as the revenue source to pay the annual debt 
charges with a cross-pledge to the city’s general fund 
(or a rotating fund) if the revenues in any single year 
are insufficient to pay the annual note. In contrast, 
parkland dedication ordinances rarely include or 
activate reimbursement clauses, and fees are limited 
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to covering the existing level of service rather than a 
future aspirational level of service.

Impact fees are paid when a building permit is issued 
close to the actual sale of a finished property, rather 
than at the early subdivision platting stage, when 
parkland dedications are required. From a developer’s 
perspective, this makes them less onerous because 
they do not have to be paid with “upfront” money.

The nation’s first state-comprehensive enabling 
impact fee legislation was passed in Texas in 1987. 
It subsequently served as a model for other high-
growth states’ impact fee legislation. It empowered 
any political subdivision of the state to adopt impact 
fees for capital improvements or facility expansions. 
However, “capital facilities” were limited to facilities 
for water supply, wastewater, stormwater, drainage 
and flood control, or roadways. Exhibit 7 shows that 

Exhibit 7: Facilities Eligible for Impact Fees in State Enabling Legislation33 

State Roads Water Sewer
Storm 
Water Parks Fire Police Library

Solid 
Waste School

Arizona (cities) X X X X X X X X
Arizona (counties) X X X X X X
Arkansas (cities) X X X X X X X X
California X X X X X X X X X X
Colorado X X X X X X X X X
Florida X X X X X X X X X X
Georgia X X X X X X X X
Hawaii X X X X X X X X X X
Idaho X X X X X X X
Illinois X
Indiana X X X X X
Maine X X X X X X
Maryland X X X X X X X X X X
Montana X X X X * X X * * *
Nevada X X X X X X X **
New Hampshire X X X X X X X X X X
New Jersey X X X X
New Mexico X X X X X X X
Oklahoma X X X X X X X X
Oregon X X X X X ***
Pennsylvania X
Rhode Island X X X X X X X X X X
South Carolina X X X X X X X
Texas (cities) X X X X
Utah X X X X X X X
Vermont X X X X X X X X X X
Virginia**** X
Washington X X X X
West Virginia X X X X X X X X
Wisconsin (cities) X X X X X X X X X
*Can be imposed by super-majority vote of city council or unanimous vote of county commission
**School construction tax up to $1,600 per unit authorized in districts with populations up to 50,000 (NRS 387 .331)
***Development tax of up to $1 .00/sq . ft . for residential and $0 .50/sq . ft . for nonresidential may be imposed by school districts
****Impact fees may be imposed on by-right residential subdivision of agriculturally zoned parcels for a broad array of facilities under certain 
circumstances 

33(Source: Duncan Associates)
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34 (Duncan Associates, 2015) 

these uses are authorized in almost all state enabling 
acts. In those states where they are not specified, 
they are often authorized under a separate statute 
governing public utilities.

The pioneering Texas legislation which others 
followed contained detailed definitions, applicability 
standards, procedures for adoption, notice 
requirements, limitations on the use of proceeds, 
refund provisions, capital plan improvement update 
requirements, requirements that the political 
subdivision establish an advisory committee 
composed of, among others, representatives of the 
real estate development and building industries, and 
general provisions.

The nomenclature “enabling legislation” has 
misleading connotations. In some states, it may 
be more accurate to term it “limiting legislation.” 
The proliferation of the purposes for which impact 
fees were being imposed by fast-growth cities was 
viewed with alarm by many in the development 
community. Therefore, in some states, they lobbied 
to pass “enabling” acts that were designed to restrict 
the types of facilities for which impact fees could 
be imposed. The eligible facilities listed in Exhibit 
7 could be more accurately characterized as impact 
fees not prohibited by the enabling acts. 

In Texas, for example, developers were prepared to 
support impact fees for roads, water, sewers, and 
stormwater. Without these basic infrastructure 
elements, they could not develop. Thus, if cities 
refused to subsidize these elements through 
increased property taxes, impact fees were a self-
funding mechanism that could be used to ensure 
development could still occur. In contrast, the other 
services listed in Exhibit 7—parks, fire, police, 
library, solid waste, schools, etc.—were all off-site 
facilities that could be ignored by developers and 
made the city’s responsibility. 

The Texas Act went much further than not enabling 
impact fees to be imposed for parks and recreation. 
It actively specified they were prohibited, stating, 
“The term [impact fee] does not include dedication 
of land for public parks or payment in lieu of the 
dedication to serve park needs.”31 This reflected the 
angst of the development-oriented legislature with 
the judicial decision in the 1984 College Station v. 
Turtle Rock case that ruled parkland dedication 

in Texas was legal. However, among the 28 other 
states that subsequently passed impact fee enabling 
legislation, 23 of them authorized impact fees 
for park and recreation amenities (Exhibit 7). 
Only in Texas, Illinois, New Jersey, Pennsylvania, 
and Virginia does impact fee authorization not 
embrace parks.34 In most states lacking a general 
enabling act, local governments are able to use 
their home rule powers to enact impact fees, while 
in others such as Maryland, Tennessee, and North 
Carolina, impact fees are authorized for individual 
jurisdictions through special acts of the legislature.

The Simultaneous Use of Parkland Dedication 
and Impact Fees
Given that 23 states have passed park impact fee 
enabling legislation, it is not uncommon for some 
cities to assess both fees-in-lieu/park improvement 
fees and park impact fees. This strategy is especially 
prominent in California. In that state, parkland 
dedication was codified in the Quimby Act statute, 
passed in 1965. At that time, developers were still 
contesting the legality of dedication ordinances 
in the courts. When faced with ongoing legal 
confrontations and inexorable suburban growth, 
California cities pushed for the Quimby Act because 
they wanted explicit authority from the legislature 
to compel developers to provide land or fees for 
local parks. It has been modified on multiple 
occasions since it was first passed. The major clauses 
in the current version of the act are shown in 
Exhibit 8. 

In contrast to cities in most other states, which rely 
on the courts’ interpretations of the appropriateness 
of parkland dedication ordinances for their 
authority to enforce them under the “health, safety, 
and welfare” mandate of home rule cities, California 
cities and counties have this statutory template. 
In this respect, it resembles impact fee authority. 
The template means that all California parkland 
dedication ordinances are similar. Basically, 
Quimby provides both a floor and ceiling for the 
level of an exaction. If the existing service level is 
less than 3 acres of neighborhood and community 
parks for every 1,000 residents, then 3 acres is the 
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maximum amount possibly required. If it is between 
3 and 5 acres, then the real service level can be used. 
If it is over 5 acres, then it cannot exceed that level.

With the passage of Proposition 13 in California 
in 1978—which drastically limited the amount 
of property tax that cities could collect and the 
subsequent decline in local government revenues—
many local jurisdictions that imposed fees-in-lieu of 
land dedication also passed impact fee ordinances to 
mitigate the impacts created by new development. In 
1987, in response to developers who sought to curtail 
their range and magnitude, the state legislature passed 
the California Mitigation Fee Act, which codified the 
adoption of impact fees and established a statewide 
procedure for them. This legislation specifically 
authorized development fees for “park and recreation 
facilities,” which encouraged their expansion.

Quimby park dedication fees are restricted to 
residential properties, for “neighborhood and 

community parks,” and fees-in-lieu are capped at 
the equivalent of 5 acres per 1,000 population. In 
contrast, park development fees can be collected 
from commercial and industrial developments in 
addition to residential properties, can be used for all 
types of “park and recreation facilities” rather than 
only neighborhood and community parks, and are 
tied to project costs without a statutory cap. Many 
cities perceive park development fees as a vehicle for 
“filling in the gaps” left by Quimby. For example, 
Quimby could be used to pay the fee-in-lieu for the 
cost of land, while the park and recreation facility 
impact fee could cover the cost of developing park 
improvements on the acquired land. For example, a 
Sacramento ordinance stated:

“ The dedication of land for neighborhood 
and community parks is a requirement for 
new residential subdivisions through the 

35 (California Legislature, 2015)

Exhibit 8: The Major Clauses in California’s Quimby Act35 
 ■ The amount of land dedicated or fees paid is based on residential density measured by the average 

number of persons per household (PPH) reported in the most recent federal census .

 ■ The dedication of land, the payment of fees, or both cannot exceed the proportionate amount necessary 
to provide 3 acres of park area per 1,000 persons residing within a subdivision—unless the amount of 
existing neighborhood and community park area exceeds that limit, in which case the legislative body may 
adopt the calculated amount as a higher standard not to exceed 5 acres per 1,000 persons . 

 ■ The park area per 1,000 members of the population of the city is derived from the ratio of neighborhood 
and community park acreage as shown on its records or plans to the total population of the city as shown 
in the most recently available federal census . 

 ■ Fees may be used for developing new or rehabilitating existing park or recreational facilities in a 
neighborhood other than the neighborhood in which the subdivision is located if (i) the neighborhood 
in which the fees are to be expended has fewer than 3 acres of park area per 1,000 population, (ii) the 
neighborhood in which the subdivision for which the fees were located exceeds 3 acres per 1,000, and (iii) 
the fees are used within a specified radius shown as a planning area that fulfills the nexus criterion.

 ■ Fees have to be committed within 5 years after they have been paid or by the time building permits 
have been issued on half of the lots created by the subdivision—whichever occurs later. If the fees are 
not committed, they have to be distributed and paid to the then owners of the subdivision in the same 
proportion that the size of their lot bears to the total area of all lots within the subdivision .

 ■ For subdivisions containing 50 parcels or less, only fees are acceptable .

 ■ If the developer provides park and recreational improvements to the dedicated land, the developer is 
eligible to receive a credit as determined by the legislative body against the amount of land required to be 
dedicated or the amount of the fee imposed for the value of private open space within the development 
that is usable for active recreational .

 ■ The dedication is limited to residential developments and does not extend to commercial or industrial 
projects .
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Exhibit 9: California Cities Dedication and Fee-in-lieu/Impact Fee Requirements

Quimby Park 
Dedication 
Ordinance1

Park 
Impact Fee 

Ordinances1 Population Acres 

Acres per 1,000 
Population per 
the Quimby Act Fee-in-lieu/Impact Fee2

Anaheim (2011) Anaheim (2017) 359,447 732  2 $5,408–$6,936

Bakersfield (2016)   — 383,573 4,999  2 .5 N/A

Fresno (2017) Fresno (2018) 528,920 1,329  3
Equal value of the land 

plus impact fee: 
SF $3,816; MF $2,878

Irvine (2016)   — 270,732 11,237  5 N/A

Los Angeles (2016)   — 4,002,721 15,766  5 $7,500

Riverside (1997) Riverside (2007) 321,943 2,984   —

SF $4,646; MF $3,653

Plus: trails fee $78 per 
1-acre lot

Plus: trails fee $78 per 
1-acre lot

Plus: regional/reserve 
park fee $5,489 per 
1-acre lot

Sacramento 
(Central city) (2017)

Sacramento 
(2017)

500,667 3,188  1 .75
$1,518–$5,534

Sacramento 
(Rest of city) (2017)

Sacramento 
(2017)

500,667 3,188  3 .5

San Diego (2017)   — 1,405,422 33,194  3
SF $3,748–$8,467

MF $3,396–$8,754

San Jose (2016) San Jose (2016) 1,040,606 3,164  3 $12,100–$54,900

Stockton (2009)   — 313,009 1,157  3
SF $2,798

MF $1,712

  — Long Beach 
(2007) 480,903 3,126    —

1Date of the most recent ordinance revision is shown in parentheses .
2SF = Single-family dwelling; MF = Multi-family dwelling

City’s Quimby ordinance, but there is no land 
dedication requirement for regional parks, 
citywide park facilities or for non-residential 
subdivisions .” The city’s linear parks were 
considered to confer citywide benefits, but like 
the city’s regional parks, they were ineligible 
for Quimby funds, as were community centers 
and pools/aquatic complexes . Therefore, the 
city passed an impact fee requirement to 
complement the funding authorized by Quimby .”

Column 5 in Exhibit 9 shows the land dedication 
requirements of 10 California cities guided by the 
Quimby Act. Surprisingly, only two of the 10 cities 

require the maximum dedication, even though their 
levels of service are frequently higher than 5 acres 
per 1,000 population. For example, the San Diego 
ordinance states the level of service is 15 acres per 
1,000 population. However, “It is intended that one-
fifth of this requirement or 3 acres per 1,000 will be 
provided by new development.”

Because there are clear areas of overlap between 
fees-in-lieu and impact fees, some California cities 
have eschewed Quimby fees and imposed only park 
development fees since they can be used for the same 
purposes as Quimby and for a much broader array 
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36 (California Legislature, 2015, Assembly Bill # 1191, Quimby Act, Amend 
Section 66477 of the Government Code)

37 (Smith, 1987)
38 (Berg Development Corporation v. City of Missouri, 1980)

of park and recreation facilities. Thus, the aggregate 
fees each city receives from both the in-lieu and 
impact fee legislations are shown in column 6 in 
Exhibit 9. 

The Quimby statute applies to “neighborhood and 
community parks of the city, county, or local public 
agency as shown on its records, plans, recreational 
element, maps, or reports.”36 Since it allows local 
entities to define these park categories, inevitably, 
there are vast differences in definitions. Given that 
dedication requirement parameters are influenced by 
the existing level of service, cities have an incentive to 
define them broadly and to be inclusive. Traditional 
parkland dedication ordinances—when measuring 
level of service—exclude specialized facilities because 
a relatively low proportion of residents use them 
compared to parks. San Jose, for example, takes 
advantage of the permissive language of the Quimby 
statute to include specialized facilities:

“‘Community park’ may include specialized or 
unique facilities that serve the diverse needs 
of the community such as: lighted sports fields, 
community gardens, swimming pools, dog 
parks, skate parks and community centers .” 

The Principle of Essential Geographic Nexus
Almost all disputes relating to parkland dedication 
ordinances are mediated and settled outside of court 
to avoid the substantial costs of a dispute entering 
the court system. Therefore, their resolution does not 
enter the wider public domain and is not available 
to inform the development of ordinances. However, 
there is an expectation by the courts and mediators 
that the procedures used to address these issues 
be transparent and carefully constructed using 
sophisticated analyses. Given the courts’ approval of 
the principle of parkland dedication, contemporary 
disputes relating to ordinances tend to revolve 
around three technical issues.

The first of these is the reasonableness of the nexus 
between the developments where fees are paid and 
where those funds are expended. The other two 
major sources of contention are the magnitude of 
fees and the credits given to developers for facilities 
they provide in their projects. The latter two are 
discussed in subsequent sections of this document.

The term “essential geographic nexus” means 
there must be a reasonably proximate geographical 
connection between facilities developed with the 
dedicated resources derived from an exaction and 
the residents who will reside in the development 
providing those resources. Thus, park dedication 
ordinances require a local government to identify 
“service areas” or “benefit districts” where fees will 
be collected and to mandate that fees collected from 
developments in a service area must be spent on 
capital park improvements within that defined area.

In the 1960s and 1970s, state courts consistently 
affirmed that exactions did not breach the 
Fifth Amendment. After that, the development 
community directed its efforts to nullify dedication 
requirements to the geographic nexus issue. One 
of the earliest parkland exactions nexus cases in 
the courts was an impact fee upheld in Florida in a 
1956 case, Hollywood Inc. v. Broward County. The 
ordinance limited use of the funds to acquiring and 
developing land for new county parks within 15 
miles of the platted land. The court ruled that this 
showed a legitimate nexus between where the funds 
were collected and the benefits accruing  to residents 
of the subdivision.37  

This case suggested that service districts could 
be relatively large. However, a 1980 opinion in 
the 14th Texas Court of Civil Appeals reached a 
radically different conclusion. It upheld an appeal 
by a developer against Missouri City’s (population 
24,000) parkland dedication ordinance stating:

“There is no requirement in the ordinance 
that cash be expended to purchase new 
park areas or that any such areas purchased 
be located in or near the subdivision . There 
is also no time limit as to when the funds 
must be used . Therefore, the ordinance 
places a special economic burden ultimately 
on the purchasers of homes and lots within 
the subdivision with no guarantee that the 
recreational facilities for which they have 
paid will be soon obtained or located close 
to their subdivision .”38  



24 | Section 1: Principles and Evolution of Parkland Education

National confirmation of the requirement for a nexus 
came in a 1987 ruling from the U.S. Supreme Court 
in Nollan v. California Coastal Commission.39 The 
Nollans proposed constructing a two-story home in 
the footprint of their existing one-story beachfront 
home. The Coastal Commission required that the 
Nollans allow a public access easement in front of 
their home across the beach as a condition of being 
granted a coastal development permit. The U.S. 
Supreme Court supported the Nollans’ argument 
that the grant of a public easement was not related to 
the impact created by their house enlargement by a 
vote of five to four. The Court stated that an “essential 
nexus” was required for an exaction to be lawful. 

How are Service Areas Defined?
When the Supreme Court established the essential 
nexus principle, it did not define “essential nexus,” 
so ambiguity—as illustrated by the contrary views 
of the Broward County and Missouri City cases—
continued. To the best of the author’s knowledge, no 
subsequent court decisions have offered definitive 
guidance. As a result, local governments appear to 
have broad discretion in defining service areas. The 
key question is: Can residents of the contributing 
developments be expected to use the facilities where 
the resources are expended? Ideally, the size of 
districts should be based on empirical studies that 
measure how far people in a community travel to 
parks, but such data are rarely available.

The definitions of reasonable nexus have changed 
substantially since the Missouri City case. Today, in 
small cities, it is generally assumed that all parks are 
within a convenient distance of all residents so the 
whole city can be treated as a single service area. For 
example, the City of Forney (population 24,000) in 
the opening recitals of its ordinance states: 

“ The land area of the City of Forney being 
approximately less than 15 square miles shall 
be prima facie evidence that any park located 
therein is within a convenient distance from 
any residence located therein…A typical park 
in Forney is designed to serve the needs of 
residents from the entire community no matter 
where the park is or will be located in Forney…
Any fees collected per these requirements can 
be utilized in the purchase or acquisition of 
parkland, development, and/or improvement 

of any size or scale park facility in Forney as 
planned for or recommended in the Parks, 
Recreation and Open Space Master Plan.”

Later in the ordinance, this is reaffirmed: 

“ Parks may be purchased, acquired, developed, 
or improved with parkland fees in any portion 
of the City of Forney due to its small size since 
any existing or future resident in Forney is 
and will be within a convenient distance to any 
existing or future park in Forney .”

While the absence of districts in small cities is 
expected, it was surprising that four Texas cities 
with populations over 100,000 had no reference to 
defined service areas: Brownsville (183,000), League 
City (106,000), Lewisville (106,000), and Sugar 
Land (118,000) (Appendix D). Seemingly, such large 
population numbers without service areas seem 
difficult to reconcile with the requirements of a 
nexus. However, a different perspective emerges if 
a comparison is made with the average populations 
in each service district in the four largest Texas 
cities: Houston (112,319), Dallas (193,843), El Paso 
(139,706), and Fort Worth (176,594).

Larger communities have adopted four different 
approaches to defining service areas: pre-determined 
zones, reasonable proximity, specified distance, 
and a hybrid model of distance and pre-established 
zones.

Because it is administratively simpler than other 
approaches, the most widely adopted method is to 
establish pre-determined service areas. The data in 
Appendix D report that 25 of the 73 Texas cities 
with dedication ordinances used this approach. The 
number of service areas in the 25 cities that reported 
having pre-determined service areas is reported in 
Exhibit 10.

The population ranges of cities in each of the three 
columns in Exhibit 10 are:

 ■ 3–5 service districts: Seguin 28,000 to Fort Worth 
882,000;

 ■ 7–14 service districts:  Rosenberg 40,000 to Dallas 
1.3 million; and

 ■ Over 13 service districts: Rockwall 45,000 to 
Houston 2.3 million.

39 (483 U.S. 825, 1987)
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Exhibit 10: Number of Service Districts in Texas 
Cities That Have Them

3–5 Districts 7–14 Districts >13 Districts

Pearland 3 Dallas 7 College 
Station

17

Seguin 3 Rosenberg 8 Houston 21

Wylie 3 Round 
Rock

9 Austin 26

Allen 4 Pharr 12 Pflugerville 29

Frisco 4 Arlington 13 Rockwall 35

Georgetown 4 Missouri 
City

13

Mansfield 4 Plano 14

McKinney 4

New 
Braunfels

4

San Marcos 4

Bryan 5

El Paso 5

Fort Worth 5

Clearly, there are extraordinarily large variations 
in the number of service districts, and they are 
not related to the size of the city. Presumably, this 
reflects multiple interpretations among cities’ legal 
departments as to what constitutes a “reasonable” 
distance to establish an essential nexus. None of 
the cities offer a rationale for the number of service 
areas they designate. Several of them adopt language 
similar to that used in the City of Wylie ordinance to 
“justify” their service areas:

“Municipal parks are those parks providing for 
a variety of outdoor recreational opportunities 
and within convenient distances from a 
majority of the residences to be served 
thereby . The park zones established by the 
parks and recreation department and shown 
on the official parks and recreation map for 
the city shall be prima facie proof that any park 
located therein is within such a convenient 
distance from any residence located therein . 
The primary cost of municipal parks should 
be borne by the ultimate residential property 
owners who, by reason of the proximity of 
their property to such parks, shall be the 
primary beneficiaries of such facilities.”

Most cities with a large number of service districts 
either restrict the scope of their ordinances to 
“neighborhood parks” or specify them as priority 
areas for expending the dedication resources. Since 
neighborhoods are relatively small areas in a city, 
many districts are required to achieve the restrictive 
goal stated in these ordinances. This is a legacy from 
the 1970s and 1980s when the early ordinances were 
limited to neighborhood parks, and Texas cities were 
reacting to Berg Development Corporation v. City of 
Missouri, 1980. Exhibit 5 illustrated that, typically, 
over 80 percent of users now travel by automobile 
to the park that best meets their needs for a desired 
experience instead of walking or biking to the 
nearest park. 

In Texas, some guidance on an acceptable distance 
can be gleaned from the state’s roadway impact 
fee legislation. When it was first passed in 1987, 
the maximum distance was set at 3 miles. In 
2001 it was amended to specify, “For roadway 
facilities, the service area is limited to an area 
within the corporate boundaries of the political 
subdivision and shall not exceed 6 miles.” It appears 
reasonable to conclude that if those residing in new 
developments benefit from new road capacity within 
6 miles, then as they drive to parks, they will benefit 
from new park capacity within that distance.

In the absence of data measuring how far people 
travel to parks, the prevailing best practice is 
to reduce the number of service districts to the 
fewest number that a city’s legal advisers believe is 
permissible. This modus operandi has resulted in 
a trend to expand the size of service areas over the 
past 2 decades. Their increase in size reflects three 
realities. First, it recognizes that many residents no 
longer walk or bike to parks, which was the premise 
behind earlier, smaller zones. Rather, they travel by 
car and select the park that best meets their needs.

Secondly, additional districts add administrative 
complexity. There is increased challenge and cost 
associated with a city’s staff having to accurately 
and fairly account for each land dedication, monies 
collected, and the funds expended.

Third, larger service areas are operationally more 
desirable because they can accrue a threshold 
amount of money faster, and there is more flexibility 
to spend the revenue where it is needed most. If 
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service areas are small, often there is insufficient 
revenue generated to support meaningful 
improvements, so households contributing the 
funds have to wait an inordinate amount of time to 
receive the benefits their funds are meant to provide. 
This proved to be the case in the City of Benbrook 
(population 23,000) which responded by removing 
its districts, stating:

“ Whereas the Money in Lieu of Land Dedication 
fund is growing, but not readily accessible, 
due to a lack of approved projects within the 
corresponding Planning Areas;  Resolved: The 
City Council now deems it necessary to amend 
the Parkland Dedication Requirement allowing 
the cash payments made in lieu of parkland 
dedication in one Planning Area to be spent 
on parkland or park improvements anywhere 
within the city .”

Parkland dedications stem from new developments, 
and this often occurs in higher-income areas rather 
than in the areas which have the most need. The 
court’s rulings do not allow a larger exaction to be 
imposed on developers than the existing level of 
service in the area. However, larger service areas may 
enable boundaries to be drawn, allowing them to 
contribute to equity goals. For example, if the level 
of service in one area is 1 acre of parks per 1,000 
population while in an adjacent area it is 10 acres 
per 1,000 population, then the exaction requirement 
imposed on new developments in each zone will 
maintain that inequity. A local government’s broad 
discretion in establishing the boundaries may remove 
some of these inequities by drawing the sector 
boundaries differently so that the average of the two 
new sectors covering the same area is 5 acres per 
1,000. This would enable more of the new exaction 
resources to be shifted to the 1 acre per 1,000 area.

Equity may be further facilitated by allowing for 
some flexibility at the periphery of pre-determined 
service districts, so resources can be expended for a 
park in an adjacent area if it can be proven that it will 
benefit residents in the development from which the 
dedication funds originate. A typical clause in the 
Dallas ordinance states, “Fees must be spent in the 
same zone or in an adjacent zone in a scenario where 
the development occurs close to a zone border.”

A second method used to operationalize the nexus 
is the reasonable proximity approach. Examples of 

the language used in these ordinances are given in 
Exhibit 11.

Exhibit 11: Examples of Cities That Define Nexus 
Using the “Reasonable Proximity” Approach
 ■ There should be a “reasonable relationship” 

(Gilbert, Arizona) . 

 ■ “Located within convenient distances from 
a majority of the residences to be served” 
(Corpus Christi, Texas) . 

 ■ “Used at the discretion of the director for 
the purpose of developing or improving 
neighborhood, community and district parks 
serving such subdivision or development” 
(Chesapeake, Virginia). 

 ■ “As close to the subdivision as practical to 
ensure that the subdivision’s residents gain 
the benefit of the improvements” (Temple, 
Texas) .

 ■ “Facilities should be reasonably related to 
the service of the development” (Bakersfield, 
California) . 

 ■ “Be in such proximity to the development 
so as to serve or benefit persons residing 
therein, as approved by the city council” (The 
Colony, Texas) .

 ■ California’s Quimby Act which codifies 
parkland dedication requirements for all 
California cities, states, “The amount and 
location of land to be dedicated or the fees to 
be paid shall bear a reasonable relationship to 
the use of the park and recreational facilities 
by the future inhabitants of the subdivision .” 
No defined distance is specified.

This approach is arbitrary because what constitutes 
“reasonable” is likely to differ widely among a given set 
of stakeholders. It does not provide horizontal equity 
since there are no quantitative guidelines to ensure 
that similar developments in the same jurisdiction 
are not treated differently. It requires a judgment to 
be made on each individual case. It is inevitable that 
there will be inconsistency among those judgments, 
leaving the ordinance vulnerable to legal challenges.

A third operationalization removes the arbitrariness 
by specifying the distance from a development on 
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Exhibit 12: Examples of Cities Using the Specified Distance Approach for Meeting the Nexus Requirement
 ■ “Generally, within 3 miles of the periphery of the subdivision for which they were paid” (Kansas City, 

Missouri). 

 ■ Fees must “serve the service area in which the development is located,” which is “generally one-half mile to 
one and a half miles” (Laredo, Texas) . 

 ■ “Fees shall be used for the acquisition or the improvement of neighborhood, community and/or regional 
parks most likely to serve the residents of the subdivision . The park most likely to serve a subdivision shall 
in no case be located more than five miles from the subdivision” (Corpus Christi, Texas).

 ■ The parkland should be “not more than one mile from the development or subdivision, or within two miles 
in the event the city council determines it is not feasible, practicable, or advantageous to expend the funds 
within the one-mile distance” (Grapevine, Texas) .

 ■ Land “within half a mile of the project for which the funds were collected, or for the neighborhood or 
community park nearest to the project” (St. Paul, Minnesota). Similarly, the Pflugerville, Texas, ordinance 
states, “The parkland shall be located within one-half mile radius from the subdivision .”

 ■ “The park most likely to serve a subdivision shall be located within two and one-half (2 .5) miles from the 
subdivision, measured in straight lines, at the corners, from the subdivision boundaries” (Universal City, 
Texas) . 

 ■ The Los Angeles, California, ordinance states, “Any land dedication for park and recreation purposes shall 
be located within a certain radius from the project site, as specified below:

(a)  Neighborhood Park: within a 2-mile distance . 

(b)  Community Park: within a 5-mile distance .

(c)  Regional Park: within a 10-mile distance .”

which the fee is imposed. Examples are given in 
Exhibit 12. The challenge of implementing this 
approach is that it requires careful tracking of fund 
expenditures from each development to ensure 
they are correctly allocated. This is likely to be 
administratively complex, difficult, and costly in fast-
growth cities.

The fourth operationalization is a hybrid model 
that combines the distance and pre-determined 
areas approaches. It honors the nexus principle by 
requiring expenditures to be as close as possible to 
the development generating the resources, but it also 
recognizes there are circumstances that may prevent 
this desired outcome from occurring in a reasonable 
time frame. In those cases, it permits the resources 
to be expended elsewhere in the same service area. 
Examples include the Austin ordinance (Exhibit 13) 
and the San Antonio ordinance that states:

“ All fees collected shall be used for the 
acquisition of land for a public park and/or 
development or construction of improvements 
to existing public parkland, within one (1) mile 

of the periphery of the proposed development . 
However, if [1] such acquisition opportunities 
are not available or [2] existing parkland 
is already developed or improved within 
one (1) mile of the proposed subdivision or 
development, then areas within two (2) miles 
of the periphery of the proposed subdivision 
or development may be considered . For fees 
collected that do not exceed fifteen thousand 
dollars ($15,000 .00), and there are no available 
properties within two (2) miles, then areas 
within four (4) miles of the periphery of 
the proposed subdivision or development 
may be considered for the acquisition and 
development of public parkland and/or 
construction of improvements to existing 
public parkland within such periphery .”

The San Antonio ordinance guidelines also 
prioritize the expenditures of the park development 
fee component of its ordinance:

“ A parkland development fee shall be 
spent to develop recreational amenities at 
neighborhood parks that meet the locational 
guidelines for use of a fee in-lieu . However, 
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40(Collin County, Texas v. City of McKinney, 2018)

if no neighborhood park that meets the 
locational guidelines is appropriate for 
development of recreational amenities, a 
parkland development fee may be spent to 
develop recreational amenities at: 

 (1)  The nearest district park within the  
 parkland service area where the site plan  
 or subdivision project that paid the fee is  
 located; or 

 (2)  A metro park, if no district park within  
 the applicable service area is appropriate  
 for development of recreational amenities .”

Extending Ordinances 
to an Extraterritorial Jurisdiction (ETJ)
The table in Appendix D indicates that in 28 of 
the 73 Texas cities (40 percent), the ordinance 
requirements extend to areas within the city’s ETJ 
(i.e., lands not within the city’s boundaries but that 
are subject to the city’s subdivision regulations). The 
ETJ in Texas extends for 2 miles for cities between 
25,000 and 49,999 beyond the existing boundaries 
of a city, 3.5 miles for cities between 50,000 and 
99,999, and to 5 miles when a population threshold 
of 100,000 is reached. Cities that are “landbound” 
have no reason to include provisions relating to an 
ETJ area in their ordinances because they border 
neighboring cities on all sides and, therefore, have 
no unincorporated areas that could potentially be 
annexed into the city.

Extending requirements into the ETJ ensures that 
if land is annexed into a city in the future, the 
level of service for parks in those areas will not 
be substandard when compared to the rest of the 
city. A 2018 court case confirmed that a “Texas 
City possesses authority—to the exclusion of the 
County—to regulate all subdivision plats and 
related permits for property in the City’s ETJ.”40 
Since regulations governing parkland dedication are 
located in a city’s subdivision regulations, and the 
dedication is part of the platting process, a city can 
enforce parkland dedication in its ETJ.40  

In 2019 the Texas legislature passed legislation 
requiring that cities could annex adjacent areas only 

Exhibit 13: The Austin Hybrid Operationalization 
of Service Districts
The Austin hybrid approach is described in its 
guidelines for operationalizing the ordinance 
rather than in the ordinance itself . First, it 
establishes priorities for resources collected for 
the land acquisition component of the Austin 
dedication requirement, stating, “A fee in-lieu 
of dedication must be used within the service 
area where it was assessed .” It proceeds to 
state it should be used to address the following 
priorities:

“(1)  Park and Recreation Department (PARD) 
will attempt to acquire land or easements 
located within a ½-mile radius if the 
development is located within a Parkland 
Deficient Area or if the land would serve a 
critical parkland need or provide increased 
connectivity .”

If no land that meets the requirements for 
dedicated parkland is available for acquisition 
within a Parkland Deficient Area, PARD may use 
funds to acquire parkland or easements using 
the following guidelines:

“(2)  If no land that meets the requirements 
for dedicated parkland is available for 
acquisition within a Parkland Deficient Area, 
PARD may use funds to acquire parkland or 
easements within a two-mile radius . 

(3)  If no additional land that meets the 
requirements for dedicated parkland is 
available for acquisition within a two-
mile radius, PARD may use funds to 
acquire parkland at any location within 
the Parkland Service Area that will benefit 
the development for which the fees were 
assessed . 

(4)  If no land that meets the standards in 
Paragraphs (1)–(3), above, is available for 
acquisition within one year from the date 
that a fee in-lieu of dedication was paid, 
PARD may spend the fees to construct 
recreational amenities or improvements 
at an existing park within the applicable 
Parkland Service Area .”
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if those residing in the areas voted to support it. 
Previously, annexation occurred at the will of a city, 
regardless of the views of those living in the annexed 
areas. This radical change in annexation procedure 
is likely to result in much less annexation in the 
future.

Ostensibly it suggests that there is perhaps less 
rationale for extending the ordinance into the ETJ. 
However, there are two reasons to support the 
practice. First, it is highly likely that new residents in 
the ETJ will use park facilities in the proximate city. 
Rather than being “free riders,” they should contribute 
to the cost of providing them. Secondly, developers 
inside the city boundaries may consider it to be unfair 
competition since they are required to pay an exaction 
for parks while their competitors on the edge of the 
city, but outside its boundaries, are not. 

If dedication requirements are extended to the 
ETJ, then the city incurs the unwelcome cost of 
maintaining dedicated parks that may be located far 
outside the city’s existing boundaries. Cities addressed 
this in three different ways. First, by not typically 
accepting dedications of land. For example, the City 
of Alvin ordinance stated, “The difficulty faced by the 
city in maintaining property outside the corporate 
limits of the city may result in the application of a fee-
in-lieu of the land dedication requirement.” 

A second approach was illustrated in the City 
of Temple ordinance, which responded to the 
challenges of maintaining land in the ETJ by 
limiting the ordinance only to land that was highly 
likely to be annexed:

“Parkland dedication will not be required in the 
ETJ if all the following circumstances exist: (i) 
the area proposed for development is more 
than one mile from the existing city limits; 
(ii) the proposed development will create 
fewer than nine lots; (iii) the City has not 
set forth plans to annex the area proposed 
for development in the City’s Municipal 
Annexation Plan .”

A third approach adopted in several cities was 
to adopt a policy that encouraged developments 
to carry the maintenance costs until a park was 
annexed. The Austin ordinance was typical in that 
it incentivized this option by increasing its limit of 
50 percent credit given to developers who include 
private amenities in projects within the city to 100 
percent in the ETJ: 

“For subdivisions located outside the city limits, 
up to [100 percent] credit may, at the discretion 
of the City, be given if the subdivider enters 
into a written agreement with the City stating 
that all private parkland shall be dedicated to 
the City at the time of full purpose annexation 
of said subdivision by the City .”
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Park Standards, Aspirational Goals, and Peer City Levels of Service: 
Inappropriate Bases for Establishing Dedication Requirements

National Standards

41 (Theobald, 1984)
42 (Wilkinson, 1985, p. 192)
43 (NRPA, 1967)

SECTION 2: 
CALCULATING THE AMOUNT OF A PARKLAND DEDICATION

In 1901, a committee appointed by the American 
Park and Outdoor Art Association published the first 
attempt at establishing standards for park provision 
in the U.S., recommending that one-twentieth of a 
city’s space should be reserved for parks and squares. 
This amount was allocated among playgrounds, large 
parks, and school grounds.41 Once the fundamental 
idea of a standard was proposed, several subsequent 
authors and committees offered alternative options. 
However, by the 1930s, they had generally morphed 
into a standard of 10 acres per 1,000 population. The 
actual origin of this standard is not known, but it was 
widely disseminated:

“ This number was widely accepted and applied 
by numerous communities across the United 
States in the late 1930s, largely because 

there was no alternative. Thus, the effect 
was compounded: acceptance increased the 
standard’s authority and encouraged other 
communities to accept it without revision or 
question .”42  

When six national park and recreation professional 
organizations merged in 1965 and formed the 
National Recreation and Park Association (NRPA), 
the new organization continued to advocate the 10 
acres per 1,000 population standard.43 One of their 
most respected leaders reiterated the perspective he 
had described in his pioneering park and recreation 
textbook, stating, “Some large cities cannot hope to 
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obtain or even approach the overall standard, but 
this means that the city is unable to meet it, not that 
the standard is wrong.”44 He pointed out that the 
standard was easy to remember and apply, and “until 
someone comes along with a better one, it seems to 
have validity for general application.”44  

For example, an influential leader in the 
conservation movement writing in 1968 who was 
not associated with NRPA viewed this standard with 
skepticism: 

“ The National Recreation and Park Association 
popularized the now famous ‘ten acres 
per thousand’ standard a generation ago, 
and it has served municipal officials well as 
either a guide or an excuse for acquisition 
decisions ever since . The formula sounds too 
suspiciously facile to represent anything but 
an opinion, probably arbitrary, although from 
an important source . Such a statistic sticks 
in the mind and with age becomes encrusted 
with an implication of scientific accuracy.”45 

Despite these reservations, the standard was widely 
adopted in a large number of U.S. cities. It prevailed 
as the conventional wisdom until around the new 
millennium. Invariably, it was qualified as being a 
“guide,” but this caveat was widely ignored.46 Two 
primary reasons accounted for its ubiquity. First, it 
was clear and simple, could be “picked off the shelf,” 
was easily applied, and was a “crutch on which 
planners have leaned.”47 Second, the standard was 
established and promoted by a national professional 
organization, so it was legitimized as “expert.”48  

A national standard suggested uniformity across 
communities. This was antithetical to the obvious 
diversity that exists both within and among 
municipalities. It filled a vacuum but had obvious 
failings. In response, a movement slowly emerged 
that argued national standards should be replaced by 
community-specific standards “that were subject to 
local desires, characteristics, physical and economic 
resources, and other limitations of that particular 
community.”49, 50 By 1983, the community-specific 
principle had become more widely accepted, so that 
year’s version of NRPA’s standards guide stated, “It 
is imperative that every community develops its own 
standards for recreation, parks and open space.”51 
The publication suggested the starting point for a 
community discussion should be its existing level of 

service expressed in acres per thousand people. Any 
variation from this standard should be empirically 
derived, indicating whether the community wanted 
to raise or lower it after they became aware of the 
financial implications associated with such variations.

Some communities continue to use the 
national standard, despite NRPA stressing its 
inappropriateness almost 40 years ago. For example, 
the City of Grapevine ordinance states, “In 
determining the size of the parcel or parcels that 
should be set aside and reserved [for parks], the city 
council has taken as a benchmark the standards of 
the National Recreation and Park Association.” NRPA 
reports it is “asked about ‘NRPA Standards’ nearly 
once a week.” One of their senior managers observed:

“ This is impressive because the NRPA Areas 
and Facilities Standards has not been updated 
in more than two decades and never again 
will be updated . The reason for this is simple: 
There is not a single set of standards for 
parks and recreation that could possibly 
encompass the uniqueness found in every 
community across the country…To think that 
an agency in Alaska, one in Kansas, and one in 
South Florida should hold themselves to the 
same standard is unrealistic, impractical and 
potentially detrimental .”52  

Aspirational Goals
Many communities have recognized that using 
national standards to determine their level of service 
is illegal and have replaced it with their desired 
local level of service when calculating parkland 
dedications. Again, this is a misapplication of 
the level of service criterion. Invariably, when 
a community develops a Parks Master Plan, it 
recommends increases in the quantity of parkland. 
This frequently results from the excitement and 
aspirations of park advocates who prominently 
engage in the opportunities for public input to the 
plan. These become aspirational goals that the plan 

44 (Butler, 1958, p. 34)
45 (Whyte, 1968, p. 19)
46 (Mertes and Hall, 1995)
47 (Wilkinson, 1985, p. 190)
48 (Wilkinson, 1985)
49 (Wright et al., 1976)
50 (Wilkinson, 1985, p. 199)
51 (Lancaster, 1983, p. 37)
52 (May, 2019)
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suggests the city should strive to achieve in the next 
5 or 10 years, for example. Invariably, the plan is 
adopted by the city council with minimal discussion.   

This approach appears to have been adopted in the 
Plano ordinance in its 5-year capital improvements 
plan:

“ ...which identifies those park facilities and their 
costs which are to be financed in whole or in 
part through the imposition of park fees…the 
park fee for each service area shall be uniform 
and shall be determined by dividing the total 
anticipated costs, including land value, and all 
development costs, of all neighborhood and 
linear park facilities set forth in the Master Plan 
by the total population to be served by such 
facilities .”

This reads like an impact fee ordinance and is likely 
to be difficult to defend if it is challenged in the 
courts because it makes no reference to existing 
service levels. Rather, its rationale rests on the desired 
facilities identified in the city’s parks master plan. 

The data shown in Exhibit 14, taken from the parks 
master plan of a large U.S. city, are reasonably 
typical of ordinances that inappropriately use 
aspirational standards. The plan reports both the 
current level of service (acres per 1,000 population) 
and the level of service the city will strive to achieve 
in the plan’s 10-year horizon.

Exhibit 14: A Comparison of Current 
and Aspirational Levels of Service

Current 10-year Target

Type of Park
Total 
Acres

Acres 
per

1,000   
Additional 

Acres      

Acres 
per 

1,000

Neighborhood 
Parks     766 0 .95                          72 1 .00   

Community 
Parks 1,381               1 .72                         296 2 .00

Regional Parks            2,277 2 .84  237 2 .50

The city’s natural inclination was to embrace 
the 10-year target that the level of service used 
to calculate the amount of parkland dedication 
developers should be required to provide. Seemingly, 

the rationale appears to be sound because the 
amount appropriately flows from the master plan. 
However, correcting deficiencies by requiring a 
dedication beyond the existing level of service places 
a disproportionate burden on new developments. 
The U.S. Supreme Court’s “rough proportionality” 
criterion in the Dolan Case—which is described 
in the following section—ruled that a parkland 
dedication requirement cannot exceed the existing 
level of service.53  

Peer City Levels of Service
It is common practice in park master plans to create 
a benchmark level of service based on that offered in 
a set of “peer” cities, to proclaim that this represents 
an aggregation of the “best practices” for levels of 
park service, and to recommend that a city should 
plan for a level of service consistent with the ranking 
it aspires to achieve among peer cities. 

Exhibit 15 comes from the author’s home city of 
College Station and is illustrative of this approach. 
The 18 benchmarking Texas cities were within 
±35,000 of College Station’s population and, like 
College Station, all had rapid growth rates. The 
level of service used to determine their parkland 
dedication requirements is shown in Exhibit 15. 
Six of the cities did not have ordinances: Midland, 
Carrollton, Richardson, Conroe, Odessa, and 
Killeen (colored in gray in Exhibit 15).

The conclusion drawn by the city’s internal auditor 
from this comparison was that “College Station’s 
parkland dedication requirements are some of 
the highest among comparable cities.”54 That 
conclusion was accurate, but it is not relevant per se 
to determining the level of dedication a city should 
require. The U.S. Supreme Court ruling made it clear 
that using the level of service in peer cities is not an 
acceptable approach. Rather, the benchmark should 
be a city’s existing level of service.

Once this calculation has been undertaken, the 
city council may make a policy decision to set the 
dedication amount at some level below the potential 
requirement. In making that policy decision, a 

53 (Dolan v. City of Tigard, 1994)
54 (Elliot, 2017)
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council may consider the requirements of peer cities. 
Thus, in the Exhibit 15 example, the City of College 
Station’s level of service ranked third among the 18 
Texas cities it considered to be peers, but the city 
council made a policy decision to apply a “discount” 
and adopt a parkland dedication requirement that 
was far below this level of existing service. They 
positioned it close to the median of their peer city 
requirements because the council believed imposing 
a dedication reflecting the existing level of service 
would be detrimental to economic growth. 

The U.S. Supreme Court’s 
“Rough Proportionality” Rule
In the early years of parkland dedication, multiple 
state court rulings prohibited local governments 
from using new development as a source of 
financing for expanding their current level of 
service. These state court rulings were confirmed 
by the U.S. Supreme Court’s 1994 ruling in Dolan 
v. City of Tigard.53 The city unsuccessfully argued 
that its comprehensive plan—operationalized in 
a community development code—directed the 
magnitude of dedication to be imposed. The court 

stated this was insufficient and that the amount of 
an exaction must also be factually justified.

The court ruled the City of Tigard had not met its 
burden of demonstrating that the number of vehicle 
and bicycle trips generated by an expansion of Ms. 
Dolan’s plumbing and electrical supply store was 
reasonably related to the city’s requirement that 
a portion of her property—which was within the 
100-year floodplain—be dedicated as a pedestrian/
bicycle trail easement. The court said, “The findings 
of fact that the pathway system ‘could offset some of 
the traffic demand’ is a far cry from a finding that 
the system will, or is likely to, offset some of the 
traffic demand…the city must make some effort to 
quantify its findings in support of the dedication…
beyond the conclusory statement that it could offset 
some of the traffic demand generated.”53 

The court did not dispute that there was a 
conceptual nexus between creating the trail and 
alleviating flooding and traffic congestion. However, 
this was only the first stage of a two-part relationship 
between the mandated dedication and its benefit to 
Dolan. The court’s five to four majority found that 
the city failed to demonstrate that the magnitude 

Exhibit 15: Parkland Acres per 1,000 People in 18 Texas Cities
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of the dedication required by the city resulted in 
a commensurate amount of benefit to Dolan. The 
court stated there must be a “rough proportionality” 
between the dedication imposed on a developer 
and the demand from the projected development, 
stating, “No precise mathematical calculation 
is required but the city must make some sort of 
individualized determination that the required 
dedication is related both in nature and extent to 
the impact of the proposed development.”53 The 
court noted that when making the individualized 
determination, “the city must make some effort to 
quantify its findings in support of the dedication.”53 
How rough of a “rough proportionality” estimate 
was acceptable remained an open question.

Before the Dolan case, if developers challenged a 
city’s dedication ordinance, they had to prove that it 
was unfair. Importantly, the Dolan decision shifted 
the burden of proving “rough proportionality” 
from the challenging landowner to the defending 
municipality. The local government—rather than 
the developer—now bears the burden of proof 
to show that the exaction bears a proportional 
relationship to the impact of a proposed 
development. However, once the city enacts the 
exaction using a quantitative method, the burden 
shifts to the developer to show that the exaction is 
inappropriate.    

Before the rough proportionality ruling, some local 
elected officials in upper-income communities were 
accused of imposing excessively high exactions to 
maintain exclusiveness or cultural homogeneity. 
For example, it was suggested that this could have 
occurred at Seal Beach, California, which imposed a 
park fee of over $22,000 per dwelling.55 By removing 
the arbitrariness of standards and replacing it with 
a requirement to empirically demonstrate “rough 
proportionality,” the suspicion of motives associated 
with such actions was removed.    

Operationalizing the Rough Proportionality Rule
The Supreme Court offered no guidance on how 
to implement its mandate that a city’s ordinance 
had to “make some effort to quantify its findings in 
support of the dedication” to demonstrate there was 
“rough proportionality” between the magnitude of 
the dedication required by the city and the benefits 

accruing to new residents. Hence, those charged 
with developing a methodology in response to this 
mandate were confronted with a conundrum: How 
can a city estimate the increased demand for parks 
due to future residents when those residents have not 
yet arrived in the community? 

The emergent consensus was to assume that new 
residents’ demands for parks would equal that of 
existing residents in the city’s service area in which 
they elected to build. This solution rationalizes that 
a community basically says to new residents, “This 
is the quality of life we have. If you build here, we 
expect you to help maintain our existing level of 
provision. If the magnitude of the dedication needed 
to sustain the level of service for parks in our district 
is not acceptable to you, then please purchase a home 
in a different service area or community with lower 
fees because that area also has fewer parks.” 

To operationalize this conceptualization, the 
existing level of service must be identified, and then 
a dedication requirement must be established to 
retain that service level. The most widely adopted 
unit of measurement for establishing an existing 
level of service is the number of DUs per acre of 
parkland.

Calculating a Land Dedication Requirement
Exhibit 16, column 4 reports the current levels 
of parkland provision in the 73 Texas cities with 
dedication ordinances. The ratio of DUs per acre of 
parkland in column 4 is derived by dividing column 
2 by column 3. The number of Dwelling Units (DUs) 
in column 2 was extracted from U.S. Census Bureau 
data.56 

The data in columns 5 and 6 report the parkland 
dedication requirement in the cities’ ordinances for 
single-family and multi-family units, respectively. 
A cursory review of column 5 shows that 15 Texas 
cities require a land dedication of 1 acre per 100 
DUs, while in another five, the requirement is 1 acre 
per 50 DUs. The use of round numbers by these 20 
cities strongly suggests they are arbitrary and they 
had made no “individual determination” using a 
quantitative approach based on a city’s existing 

55 (Weschler et al., 1987)
56 (U.S. Bureau of the Census, 2020)
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standard, which was the criterion required by the 
U.S. Supreme Court ruling. In some cases, they 
were perhaps selected because a review of other 
cities’ ordinances showed that these were the modal 
requirements among peer cities and that their 
frequency may be perceived to confer legitimacy in 
using one of these ratios. 

This suggestion of arbitrariness is further supported 
by the wide gap between the existing level of 
service and the dedication requirement. Across 
all the cities’ data in Exhibit 16, there is a striking 
disparity between the ratios in column 4 showing 
the current level of park provision and the much 
lower requirements specified by the dedication 
ratios in columns 5 and 6. If the criterion of “rough 
proportionality” was applied, then these ratios 
should be approximately the same.

The summary in Exhibit 17 shows the percentage 
magnitude of the “undercount” in 65 of the Texas 
cities for which comparisons could be made ranged 
from 9 to 1,250 percent. The arbitrariness of these 
procedures is rarely challenged by developers 
because, in most cases, they benefit from ratios that 
are far below the “rough proportionality” guideline.

Exhibit 17: The Percentage “Undercount” of Land 
Dedication Requirements Among Texas Cities

Percentage Number of Cities

1–100 10

101–200 22

201–300 13

301–400 10

>400 10

Five Texas cities in Exhibit 16 (Edinburg, Hutto, 
Keller, Leander, and Stephenville) require a 
dedication that exceeds the existing level of service. 
This contravenes the Supreme Court’s Dolan ruling, 
which has been codified in the Texas statutes and 
mandates “the developer’s portion of the costs may 
not exceed the amount required for infrastructure 
improvements that are roughly proportionate to the 
proposed development.”57 

After the Texas Supreme Court confirmed the 
legality of parkland dedication, the legislature 
subsequently incorporated the following enabling 
legislation into the state statutes:

 Sec. 212.904. Apportionment of Municipal 
Infrastructure costs. “(a)  If a municipality 
requires, including under an agreement 
under Chapter 242, as a condition of approval 
for a property development project that 
the developer bear a portion of the costs of 
municipal infrastructure improvements by 
the making of dedications, the payment of 
fees, or the payment of construction costs, 
the developer’s portion of the costs may not 
exceed the amount required for infrastructure 
improvements that are roughly proportionate 
to the proposed development as approved by 
a professional engineer who holds a license 
issued under Chapter 1001, Occupations 
Code, and is retained by the municipality . The 
municipality’s determination shall be completed 
within thirty days following the submission of 
the developer’s application for determination 
under this subsection .”

A notable feature of the statute is that it requires 
the dedication to be approved as being “roughly 
proportionate” by a professional engineer. 
Adherence to this procedure should offer some 
assurance that the amount of the dedication will 
be consistent with the existing level of service 
because a professional engineer is certifying that 
the quantification meets the legal requirement of 
“rough proportionality.” The arbitrariness and 
undercounting of the level of service shown in 
Exhibit 16 suggest that this clause appears to have 
been widely ignored and that a city engineer has not 
been required to certify the quantitative calculation 
of the level of service. 

Calculating a Fee-in-lieu of Land
Columns 7 and 8 in Exhibit 16 show the fees-in-lieu 
requirements for each residential unit in each city. 
These are derived by the following formula:

Per acre market value of land ×  
Number of acres in the development

Number of dwelling units 
in the development

57 (Texas Local Government Code Ann., 1987, Section 212–904)
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Only a handful of ordinances were transparent 
in displaying the calculations that created a city’s 
fee-in-lieu. The most obvious conclusion to draw 
from this omission is that no such calculations were 
made. In some cases, these may have been estimated 
by staff and not incorporated into the ordinance. In 
the interest of transparency, the calculations should 
be either attached to the ordinance as an appendix 
or included in a separate explanatory manual that 
provides more details of the dedication procedures. 
Pflugerville, Austin, and New Braunfels are 
examples of cities that developed such manuals.

The number of acres and number of units in a 
development are specified in planning applications. 
However, the per-acre market value has to be 
determined and is often disputed by stakeholders. 
Appendix E reports the methods specified in each 
of the Texas cities’ ordinances for estimating per-
acre market value of land. Surprisingly, 45 of the 
ordinances (62 percent) lacked any explanation of 
the principles used to determine the market value of 
the land. This implies they were arbitrarily set by city 
councils without any “quantitative” effort to establish 
“rough proportionality.” Again, the large proportion 
of “rounded” numbers that appear in columns 7 and 
8 (Exhibit 16) appear to reinforce the suggestion that 
they were not empirically derived. Those cities whose 
ordinances proclaimed they did use an empirical 
method adopted either a site-specific valuation or an 
average valuation within each service area. 

Many cities adopting the site-specific approach 
ascertained the fair market value of land by using the 
appraised value established by the county tax assessor. 
Despite the legal statutory requirement in Texas 
that assessed value should be set at the fair market 
value, many tax assessors set appraisals below the fair 
market value to avoid costs related to a large number 
of property owners contesting their valuations.

Accordingly, some ordinances provide the council 
with a discretionary clause that authorizes them 
to challenge site-specific, low-ball appraisals by 
commissioning an independent valuation. Language 
in The Colony ordinance is typical:

“ In determining the average per acre value of 
the total land included within the proposed 
residential development, the council may 
base its determination on one or more of the 
following: 

(i) The most recent appraisal of all or part of 
the property made by the central appraisal 
district; or 

(ii) Confirm sale prices of all or part of the 
property to be developed, or comparable 
property in close proximity thereof, 
which have occurred within two (2) 
years immediately preceding the date of 
determination; or 

(iii) Where, in the judgment of the council, (i) or 
(ii) above would not, because of changed 
conditions, be a reliable indication of 
the then current value of the land being 
developed, an independent appraisal of 
the whole property shall be obtained by 
the city and paid for by the developer .” 

The state of the land at the time when its market 
value is determined varies among ordinances. For 
example, the Aurora, Colorado, ordinance states, 
“The amount of such payment shall be based upon 
the market value of property within the subdivision 
as fully developed, with all attendant infrastructure, 
in accordance with the land uses approved for the 
subdivision.” In contrast, the cities of Forney and 
Haltom ordinances state the valuation “shall be the 
raw acreage cost.” Clearly, the value of land using 
the Aurora approach is likely to be much higher 
than that mandated in the Forney and Haltom 
ordinances.

If there is a zoning change after the land is acquired 
by a developer, then an appraisal of the land within 
the new zoning category is sometimes mandated in 
an ordinance. This recognizes that land price should 
reflect value at the time it is platted—not necessarily 
at the time the land is purchased. For example, if a 
zoning change shifts the land’s use from agricultural 
to multi-family, then the land’s value at the time 
it is platted is likely to be much higher than at the 
time the land was purchased. The agricultural land 
may have been purchased at $10,000 an acre, but if a 
developer succeeds in obtaining a zoning change to 
multi-family, then its value may increase to $100,000 
an acre. In essence, this is a windfall gain granted 
to the developer by the community, who should 
therefore be entitled to share in it.

The alternative approach to valuing each 
development site that was adopted by 11 Texas cities 
(16 percent) is to estimate the average market value 
of land in each service district and use that average 
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for all developments in the service area (Appendix 
E). For example, the City of Rockport ordinance 
states, “The value of land shall be based on current 
land values within the city.” In some ordinances, an 
average land value for each district is used, while in 
others, it is a city-wide average.

By definition, this approach means that half the 
land values are lower than the average, while the 
other half are above average. Thus, some developers 
pay more than the market value of their land, while 
others pay less. This average value approach is 
administratively easier. However, there is a higher 
probability that those whose land value is below the 
median are likely to contest their exaction, believing 
it to be unfair. Certainly, it is less objective than 
the actual fair market value of each site and more 
prone to manipulation due to political pressures. 
The data in Appendix E suggest the average market 
value of land in each area tends to be favored by 
larger cities—which handle many development 
applications—because the administrative burden 
of valuing each site makes that option seem 
impractical.

Calculating a Park Development Fee
Exhibit 16, columns 9 and 10 show that 29 of the 
73 Texas cities require a park development fee. The 
construction cost per acre should be empirically 
derived by reviewing recent bid packages for the 
development of new parks and the number of acres 
in those parks to derive a development cost per acre. 
The per-dwelling development fee is ascertained 
by dividing the construction cost per acre by the 
number of dwelling units per acre in a development.

In many cities, the park development fee is 
substantially under-estimated. This is illustrated 
in the La Porte ordinance, which states, “The park 
development fee shall be calculated on the basis of 
$318.00 per dwelling unit.” Similarly, the Corpus 
Christi ordinance requires $200 per dwelling unit. 
It is improbable that $318 by 93 dwelling units—
which is the land dedication requirement stated in 
the La Porte ordinance (i.e., $29,500 per acre) or 
that $200 by 100 dwelling units in Corpus Christi 
(i.e., $20,000 per acre)—is sufficient to transform 
raw land into a useable park. The magnitude of 
the underfunding implicit in these ordinances 

can be gauged by comparing it to the $342,500 per 
acre development cost of a park shown in the New 
Braunfels illustration in Exhibit 18, which is based 
on that city’s recent bids for park construction.

The “Double-counting” Issue
Some argue that if residents of new subdivisions 
are required to finance new parks for which they 
generate a need, then they should not have to 
participate in retiring outstanding debt for the 
development of similar parks existing elsewhere in 
the community. They incur this obligation because 
annual debt charges for parks are incorporated into 
new residents’ ad valorem taxes. Others argue that 
this is not “double-counting” since new residents 
have access to many existing parks whose capital 
debts have been repaid and to which the new 
residents contributed nothing.

In the past, this issue has not been prominent 
because parkland dedication fees were frequently 
too low to be worth challenging. However, as more 
cities include park improvement costs and raise 
their dedication requirement to adhere to the “rough 
proportionality” guideline, this issue is likely to 
become more prominent. 

Should All Types of Parks Be Included 
When Deriving Current Service Levels? 
In their master plans, municipalities invariably 
adopt a taxonomy to describe differences in the 
characteristics of their parks. The taxonomy 
typically includes pocket parks, neighborhood parks, 
community parks, athletic parks, special purpose 
parks, city-wide parks, and natural reserve, preserve, 
and conservation parks—often in floodplains 
alongside rivers flowing through the community. 
Earlier in the manuscript, it was recommended 
that the distinction between types of parks should 
be removed since they were redundant given the 
changed travel modes of park visitors.

However, when calculating the existing level of 
service, it may not be appropriate to include all 
types of parks because the authority for imposing an 
exaction rests on the premise that parks contribute 
to the “health, safety, and welfare” of a community’s 
population. This implies that parks offer widespread 
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community benefits from which a large proportion 
of the population believes they benefit. 

The nomenclature of most dedication ordinances 
is “park dedication” and not “recreation and park 
dedication.” This nomenclature is intentional. 
Benefits from parks accrue not only to the relatively 
large proportion of a community’s residents who 
use them, but also to a majority of non-users in 
a community who perceive they benefit from the 
economic and environmental benefits of parks.58  
These benefits include enhancing residents’ real 
estate values and providing extensive environmental 
and ecological services such as protecting and 
cleaning drinking water, controlling flooding, 
cleaning air, reducing energy costs, and preserving 
biological diversity.59 These contributions are 
cost-effective alternatives to communities 
making expensive investments in technology and 
infrastructure that are required when nature’s role is 
usurped by development.60  

In contrast, the proportion of participants who 
engage in recreation activities that require 
specialized facilities—such as athletic complexes, 
practice fields, tennis courts, and swimming 
pools—is relatively small. Benefits from these types 
of facilities typically extend to 2 to 4 percent of 
the individuals in a given community.61 It is not 
reasonable to conclude that these activities “benefit 
the health, safety, and welfare of the community” 
when such a small proportion of a community 
engages in them. Therefore, some consider it 
inappropriate to use the park dedications to provide 
for these types of parks. 

Illustrations of Alternate Approaches to 
Operationalizing “Rough Proportionality”
Four general approaches were used in the ordinances 
reviewed. The first three of them appear to meet the 
criteria established in the Dolan case.53  

 (1) Number of dwelling units per acre of parks

 (2) Discounting passive/undeveloped parks

 (3) Incorporation of a differential measure  
 based on type and/or size of residential unit 

 (4) Arbitrary: Non-compliance with the Dolan  
 case requirements

Approach #1: Number of Dwelling 
Units Per Acre of Parks

A preferred approach is illustrated by the City of 
New Braunfels ordinance shown in Exhibit 18. The 
city calculated dwelling units per acre of parks, 
but they elected to separate the dedication into 
neighborhood and community parks and regional 
parks. The council, as a matter of policy, elected to 
phase in the new requirement for neighborhood and 
community parks by delaying its implementation for 
8 months and then incrementally raising it annually 
to the full amount over a 3-year period. 

The council delayed implementing the regional park 
requirement until after the 3-year phase-in period of 
the neighborhood/community dedication changes. 
This provided time to evaluate the impact of the 
increased neighborhood/community dedication 
fees on other council goals so that they could make 
a more informed decision relating to the proposed 
regional park fee. These actions gave the development 
community time to adjust to the new requirements.

The City of Hutto used a variation for calculating their 
fee-in-lieu of land dedication shown in Exhibit 18. 
The appraised value of all the residential “parcels of 
land” which had improvements on them within the 
city boundaries and the ETJ was aggregated, and then 
divided by the aggregate acreage of these properties.

Approach #2: Discounting Passive/ 
Undeveloped Parks 

As Approach #1 emerged as the norm for calculating 
“rough proportionality,” the development 
community pointed out that a proportion of 
parkland in most communities is not intensively 
developed. Rather, the focus of these parks is 
on preserving the “naturalness” of an area, its 
wildlife habitats, and the environment, as well as 
creating and sustaining ecological integrity. These 
parks facilitate opportunities for non-structured 
casual recreational activities which have minimal 
adverse impact on the natural habitat and require 
few facilities. Hence, their development typically 
requires relatively low capital investment and low 
ongoing maintenance.

58 (Mowen et al., 2015)
59 (Crompton and Nicholls, 2020; 2020a)
60 (Crompton, 2008)
61 (Ham, Kruger, and Tudor-Locke, 2009)
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Exhibit 18: New Braunfels Parkland Dedication Requirements and Calculations: 
Illustration of the Number of Dwelling Units Per Acre of Parks Approach
Starting Values: 

City/ETJ population: 91,611  

City/ETJ residents per household (HH): 2 .85 

Current level of service (LOS): Community/neighborhood parks: 190 .95 acres; regional parks: 130 acres 

Cost of land per acre in New Braunfels: $35,000 

Cost of construction per acre: $342,500 (based on construction costs of most recent city parks)

Neighborhood/Community Parkland Requirements: 

 ■ Land requirement 

 91,611 population/190 .95 acres = 480 residents per park acre

 480 residents/2 .85 PPH = 168 dwelling units per park acre 

 ■ Fee-in-lieu of land requirement 

 $35,000 cost of land/168 dwelling units = $208 fee per dwelling unit

 ■ Park development cost 

 $342,500 cost per acre/168 dwelling units per park acre = $2,038 fee per dwelling unit 

 ■ Combined maximum fee for neighborhood/community parks: $2,246 per dwelling unit

City council policy decision on neighborhood/community parks: Implement on the following schedule:

Regional Parkland Requirements: 

 ■ Land requirement 

 91,611 population/130 acres = 705 residents per park acre

 705 residents/2 .85 PPH = 247 dwelling units per park acre 

 ■ Fee-in-lieu of land requirement 

 $35,000 cost of land/247 dwelling units = $142 fee per dwelling units

 ■ Park development cost 

 $342,500 cost per acre/247 dwelling units per park acre = $1,387 fee per dwelling unit 

 ■ Combined maximum fee for regional parks: $1,529 per dwelling unit

City council policy decision: The regional park fee is set at $0.00

Year 1 Year 2 Year 3
Phase in % 75% 85% 100%
Fee-in-lieu of land $208 $208 $208 

Fee for park development $1,528 $1,732 $2,038 

Combined fee per dwelling unit $1,736 $1,940 $2,246 
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Exhibit 19: A Parcel-based Method for Calculating a Fee-in-lieu

Population-based Method Fee-in-lieu Calculation

Current population 

36,146

Total number of parcels with 
improvements on the land listed as 
“residential” in city limits and ETJ 10,110

Average PPH from 2013–2017 
in Hutto 3 .51 Total acres of residential land parcels 6,406

Total acres of parkland 164 .52 Total land value of residential $481,253,893 

Total people per acre of parkland 
(level of service) 220 Value per acre of residential land $75,125 

Total dwelling units per acre of 
parkland (level of service/PPH) 62 .6

Value per acre of residential land
$75,125 

Dedication fee-in-lieu of parkland 
(value of land/DU per acre) $1,200 .20 

Their costs are generally limited to providing and 
maintaining (i) trails for walking, running, biking, 
and roller blading; (ii) benches, picnic tables, 
garbage receptacles, and some bathrooms that 
facilitate activities such as observing nature, bird 
watching, painting, photography, or picnicking; and 
(iii) regular mowing of narrow strips of trail edges, 
cleaning, and weed control. Since their development 
cost is lower, it is appropriate for a discounted 
development fee to be extended to these lands.

This is illustrated in Exhibit 20 which is adapted 
from the ordinance of a large city of a population 
of approximately 1 million. The city’s ordinance 
calculated a different dedication requirement for 
each of its six geographical zones. The land value was 
fixed at $75,000, even though the market value was 
substantially higher as a matter of city council policy. 

In Exhibit 20, the fee-in-lieu of land dedication 
was $1,576. The park development fee recognized 
that the cost per acre for developed community 
parks ($345,000) was substantially higher than the 
cost of developed neighborhood parks ($75,000). 
Accordingly, a weighted average was calculated 
reflecting the different number of acres of each type 
of park in the zone, resulting in an average fee per 
residential dwelling for developed parks of $5,519. 

The cost of transforming land into a passive park 
was shown to be $40,000 per acre, resulting in a per 
unit fee for those parks of $840.

In addition to the fees based on level of service in 
each zone, there was a fee for citywide parks that 
were large passive facilities (mainly ecologically 
sensitive lands following river corridors) that 
attracted users from all sectors of the city. This fee 
($296) was added to the other three fees so the total 
per resident fee was $8,231. Again, the city made a 
policy decision to phase in the full fee in increments 
over a 6-year period. 

Approach #3: Incorporation of a Differential 
Measure Based on Type and/or Size of 
Residential Unit

Most Texas ordinances traditionally had the same 
dedication requirement for single-family and 
multi-family units. Around the start of the new 
millennium, a trend emerged favoring differential 
exactions. Usually, it was in response to developers 
pointing out the differences in household occupancy 
and arguing that this should result in a lower 
dedication for multi-family units. However, in recent 
years, administrative expediency has led some cities 
to revert to a single value because the Census Bureau 
stopped providing separate household occupancy 
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Exhibit 20: Illustration of an Ordinance that Discounts Passive/Undeveloped Parks (Southeast Zone) 

Total park acreage 1,563 acres

Population of Southeast District 178,674

Average occupancy per dwelling unit 2 .4

Number of dwelling units (178,674 ÷ 2 .4) 74,447

Dwelling units per acre of parks (74,447 ÷ 1,563) 47 .6

Council policy has set cost of an acre of land for new development at $75,000

Fee-in-lieu per unit of dedication of land: ($75,000 ÷ 47 .6) $1,576
—————————————————————————————

Park development fee for developed parks
Neighborhood park cost per acre (174 acres total; i .e ., 30%) $75,000

Community park cost per acre (397 acres total; i .e ., 70%) $345,000

Average cost per acre for developed parks (75,000 × 174) + (345,000 × 397) ÷ 571 $262,723

Dwelling units per acre 47 .6

Fee per unit for developed parks ($262,723 ÷ 47 .6) $5,519
—————————————————————————————

Park development fee for passive/undeveloped/conservation parks
Average cost per acre $40,000

Dwelling units per acre 47 .6

Fee per unit for passive parks ($40,000 ÷ 47 .6) $840
—————————————————————————————

Citywide parks fee
Number of city dwelling units (883,891 ÷ 2 .4)                                                            368,288

Dwelling units per acre of parks (368,288 ÷ 2,724)                                                           135

Average cost per acre is $40,000

Fee per unit for citywide parks ($40,000 ÷ 135)                                                           $296
—————————————————————————————

FEE PER DWELLING UNIT: $1,576 + $5,519 + $840 + $296 = $8,231
Year Discounting Fee per dwelling unit

1 50% $4,115

2 60% $4,938

3 70% $5,761

4 80% $6,584

5 90% $7,407

6 100% $8,231

data for single-family and multi-family dwelling 
units, and some city planning departments could 
not provide these data.

Three alternate approaches emerged among cities 
opting for a differential dedication requirement. 
The most common approach (in 26 cities) was to 
differentiate requirements for single-family and 

multi-family units. Some cities (Dallas, for example) 
differentiated between single- and multi-family 
units, but they also further differentiated between 
multi-family units with two or more bedrooms and 
those with only one bedroom. This resulted in total 
fee-in-lieu and development fees of $1,165; $917; and 
$457; respectively.
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The differential fee issue remains contentious in 
policy debates. Some argue a single fee is inherently 
unfair because it assumes each residential unit has 
the same impact on park use, regardless of its size. 
Thus, a large, single-family home is subjected to the 
same exaction as a small, efficient apartment, even 
though the number of people living in the respective 
properties is likely to be substantially different.

For the most part, the premise of using multi- and 
single-family units as surrogates for the number of 
people in a dwelling unit is likely to be appropriate, 
but there will inevitably be outliers that do not fit 
into this taxonomy. For example, it could result in a 
two-bedroom single-family unit of 1,200 square feet 
paying a higher dedication fee than a three-bedroom 
apartment unit of 1,800 square feet.

The unfairness of not requiring differential 
dedications is exacerbated by the probability that 
a single fee will be regressive. Nationwide, the 
median single-family home is 2,301 square feet, 
while the median areas of multi-family units for 
rent and for sale are 1,057 and 1,305 square feet, 
respectively.56 A larger size is likely to correlate with 
higher household income, as does a higher number 
of people in a household. Therefore, it is likely that 
a single fee will result in a cost that is a higher 
proportion of household income for smaller units 
than for households residing in the larger, single-
family units.

In addition to having fewer people and lower 
incomes, research shows that public park usage 
increases with income. This further supports the 
argument that a single fee is likely to be regressive, 
so that multi-family dwellings should pay a lower 
dedication fee. However, in some communities, 
the relationship between income level and park 
use is at least partially explained by lower-income 
groups having fewer parks in their proximate area. 
In these situations, some of the income versus use 
relationship is likely an artifact of availability of 
supply (i.e., it is a function of convenience and ease 
of access to parks rather than of income). Further, 
lower-income groups likely work longer hours and 
have less leisure time, have lower car ownership 
rates, and have fewer financial resources to access 
parks that are not immediately proximate to their 

dwelling unit. These factors combine to result in 
lower use. In short, if more parks were provided in 
low-income areas, then usage levels among lower-
income groups would likely rise. If a smaller fee is 
required in these areas because they are dominated 
by multi-family units, then less money for parks 
will be available. Therefore, this scenario could 
exacerbate and perpetuate existing inequalities.

In contrast to this argument, 33 of the 73 Texas 
cities opted for a single fee for all types of residential 
properties (Exhibit 16). Those in favor of a single 
fee for all units suggest that residents in single-
family homes frequently have backyards that 
contain such items as playground equipment, 
exercise equipment, decks with tables and chairs, 
barbeque facilities, basketball hoops, and grass 
spaces for Frisbee, soccer, tag, or other activities. 
These amenities become the center of home and 
neighborhood life for many, facilitating socialization 
and entertainment for family and friends.

In some cases, the backyard may replace many of 
the functions offered by public parks and reduce the 
use of them by single-family home residents. This 
point was implicit in the debate over establishing a 
parkland dedication ordinance in Houston when 
the chairman of the Greater Houston Building 
Association’s Development Council said, “The city 
should consider counting yards attached to single-
family homes toward the parks and open space 
requirements.”62  

Those living in multi-family complexes lack such 
amenities. Therefore, it is reasonable to assume that 
they are likely to use and value proximate parks 
more and generate a greater need for public parks 
than do single-family dwellings. This argument 
is explicitly stated in Laredo’s ordinance: “A 
neighborhood park, by size, program and location, 
provides space and recreation for the immediate 
neighborhood in which it is located. It is considered 
an extension of neighborhood residents’ ‘out-of-yard’ 
and outdoor use area.”

This belief is reinforced by findings from land 
economists. They have developed and refined 
a technique termed “hedonic analysis,” which 

62 (Snyder, 2007, p. 1)
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identifies attributes that explain why two otherwise 
physically identical dwelling units in a community 
may sell at substantially different prices. It measures 
the contributions of multiple structural and 
environmental elements that come together to 
determine the value of a housing unit. Hundreds of 
such studies have been published in the scientific 
literature. 

While the value of property and the use of parks 
are different constructs, in the context of parks, 
it has been consistently reported that people who 
enjoy them are willing to pay a premium to live near 
parks, whereas those indifferent to parks will save 
money by living further away from these amenities. 
A number of hedonic studies have addressed the 
differing impact of parks and open space on multi-
family or small-lot properties and compared it with 
the impact on single-family or large-lot properties. 
In every case, the percentage premium associated 
with multi-family or small-lot properties was 
higher than that associated with single-family or 
large-lot properties. This consistent pattern could 
reasonably be attributed to the substitutability effect 
of backyards.59 

Presumably, this rationale explains the park 
improvement fee differential set by the City of 
Prospect: $1,500 for single-family dwelling units and 
$2,000 for multi-family units. It was the only city in 
which the differential fee for multi-family units was 
higher than for single-family units.

A second approach to incorporating differential 
fees into an ordinance was adopted by the cities of 
College Station and San Marcos, which both used 
a per-bedroom formula. They are the homes of 
Texas A&M University and Texas State University, 
respectively, and have large student populations. 
In these cities, most multi-family units are rented 
on a bedroom basis, rather than on a unit basis. 
Thus, calculating the dedication requirement on 
a bedroom basis was likely to be a more accurate 
reflection of the number of residents in a unit. The 
resultant fee of $687 per bedroom meant that a two-
bedroom unit paid $1,378, while the dedication fee 
for a six bedroom unit was $4,122.

While there is justification for adopting either a 
single dedication fee for all residential dwellings or a 

differential dedication based on the type of dwelling 
or number of bedrooms, a more accurate estimate 
of the number of new people may be derived from 
the density of development. Increased density 
generally equates to smaller units, so this approach 
differentiates dedications on the basis of size rather 
than by type of dwelling. The density measure used 
by the City of Pflugerville is shown in Exhibit 21. 
The City of Little Elm used the same density format 
as Pflugerville, but its persons per unit were 2.8, 2.2, 
and 1.7, respectively.

Exhibit 21: Parkland Dedication in the City of 
Pflugerville

Land requirement: 6 .6 acres per 1,000 population

Cost of land: $43,560 per acre

Dwelling units per acre           Persons per unit

0–6 3 .0

7–10 2 .7

11 or more 2 .0

Scenario 1 Scenario 2
270 single-family units 270 multi-family units

(3 units per acre) =  
3 .0 persons per unit

(19 units per acre) =  
2 .0 persons per unit

6 .6 × (270 × 3 .0) ÷1,000 
= 5 .346 Acres of 
parkland

6 .6 × (270 × 2 .0) ÷ 1,000 
= 3 .564 Acres of 
parkland

5.346 Acres × $43,560 
= $232,872

3.564 Acres × $43,560 
= $155,248

            

The City of Wylie ordinance imposed different fees 
on density levels of single-family units, recognizing 
that more units per acre were likely to result in 
smaller units but more people per acre: 

“ Five (5) or more single-family dwelling units per 
acre: $1,500 per lot .

 Three (3) or four (4) single-family dwelling units 
per acre: $2,000 per lot .

 One (1) or two (2) single-family dwelling units 
per acre: $3,000 per lot .

 Multi-family (apartment) dwelling units: $800 
per dwelling unit .”
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Exhibit 22 shows the density-based fee structure 
used by the City of Austin. Its analysis revealed three 
different occupancy levels of people per unit: 2.8, 
2.2, and 1.7. 

The most sophisticated application of a density 
differential was developed in Portland, Oregon, 
for determining its System Development Charge 
for parks. It was based on the square footage of 

dwellings rather than the number of dwellings on 
a site. The premise is that square footage would 
ameliorate much of the regressive impact of a 
dedication and be a better surrogate measure of the 
number of people in a household who would impact 
parks. This is shown in Exhibit 23.

The Portland analysis estimated the per-person cost 
of providing citywide parks—those in the central 

Exhibit 22: Parkland Dedication Fees in the City of Austin

Land cost per person = $53,535 per acre / 99 .55 persons per acre = $538 per person

Development cost per person = $788,321 neighborhood park cost / 4,458 people per developed park = $177 
per person

Density Classification Fee-in-lieu of Land Dedication Parkland Development Fee Total
Low density; not more than 6 
units per acres

2 .8 PPH × land cost per person 
= $1,506 per unit

2 .8 PPH × development cost 
per person = $495 per unit

$2,001

Medium density; more than 6 
and not more than 12 units per 
acre

2 .2 PPH × land cost per person 
= $1,183 per unit

2 .2 PPH × development cost 
per person = $389 per unit

$1,572

High density; more than 12 units 
per acre

1 .7 PPH × land cost per person 
= $914 per unit

1 .7 PPH × development cost 
per person = $300 per unit

$1,214

Hotel/motel 1 .26 PPR × land cost per 
person = $678 per room

1 .26 PPR × development cost 
per person = $223 per room

$905

Exhibit 23: Portland System Development Charge per Dwelling Unit

Description
Person per 

Dwelling Unit Citywide Central City 
Non-central 

City Total Fee
Cost per person — $2,824 $3,252 $1,849

Central city (square feet)
Less than 700  .765 $2,160 $2,488 N/A $4,648

700–1,199 1 .144 $3,231 $3,721 N/A $6,952

1,200–1,699 1 .376 $3,885 $4,474 N/A $8,359

1,700–2,199 1 .562 $4,411 $5,080 N/A $9,491

2,200 or more 1 .729 $4,883 $5,624 N/A $10,507

Non-central city (square feet)
Less than 700 1 .235 $3,488 N/A $2,284 $5,772

700–1,199 1 .848 $5,217 N/A $3,417 $8,634

1,200–1,699 2 .221 $6,273 N/A $4,108 $10,381

1,700–2,199 2 .522 $7,123 N/A $4,665 $11,788

2,200 or more 2 .792 $7,885 N/A $5,164 $13,049
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city area, and those in non-central city areas. It also 
identified the occupancy rates associated with five 
dwelling unit sizes in the central and non-central 
city areas. The per-person cost was multiplied by the 
number of persons per dwelling unit to derive the 
dedication per dwelling unit. Every unit contributed 
to the citywide parks and to the parks in either the 
central or non-central areas.  

Approach #4: Arbitrary Non-compliance with 
the Supreme Court’s Mandate to Provide a 
“Quantitative” Effort to Establish “Rough 
Proportionality”

It was noted earlier that almost two-thirds of the 
ordinances showed no evidence of a “quantitative” 
effort to establish “rough proportionality.” In 
many of these ordinances, a ratio was provided 
without any indication of how it was derived. 
For example, the Alvin ordinance simply states, 
“When developing residential properties, the 
owner or developer shall be responsible for a fee 
simple dedication of parkland at a ratio of one 
one-hundredth (1/100) of an acre of land for each 
proposed dwelling unit.” Similarly, the Sugar Land 
ordinance directs, “The subdivider shall dedicate a 
site at a ratio of 1 acre of park for every 350 persons 
in the development.” Neither statement offers any 
suggestion of the principles or procedures that led to 
this requirement.

In other cases, the dedication was left to the 
discretion of the director of parks or city council. 
This ad hoc—or case-by-case—assessment leaves 
the city open to charges of horizontal inequity 
(i.e., that similar cases are treated differently). For 
example, the Rowlett ordinance acknowledged the 
requirement for rough proportionality—making 
an individualized decision for their community 
and establishing a nexus—but was typical in not 
specifying an amount and leaving the dedication to 
be determined on a case-by-case basis,

“ The amount of [parkland] to be dedicated shall 
be determined based upon an individualized 
finding by the director of parks and recreation 
that the land being dedicated is reasonably 
related to the impacts upon the city’s parks 
and recreation system that will be generated 
by the residents and users of the subject 
development . In making such a determination, 

the director of parks and recreation shall find 
that the park improvements will benefit the 
development being proposed, based upon a 
clearly defined nexus, and have been identified 
in the parks and open space master plan . 
The amount of land to be dedicated shall be 
approved by the city council .”

In some cities, the arbitrariness included only 
requiring dedications for developments above a 
specified size. For example, the Kyle ordinance “shall 
not apply to developments of five dwelling units or 
less,” while in Georgetown and Frisco, it applied to 
“any residential use of five or more lots or dwelling 
units.” In Denison, the exclusion is even more 
egregious since it only “applies to all residential 
subdivisions, regardless of type where fifty (50) or 
more dwelling units are planned at maximum build 
out of all phases.”

There is no rationale for such exclusions, and their 
legality is likely to be difficult to defend because it 
appears to be arbitrary and capricious. An exaction 
requirement relates to the use of parks, and there 
is no reason to believe that the residents of 25 
individually developed duplexes are likely to have 
a different impact on park demand than as a single 
subdivision comprised of 25 duplexes. 

On What Properties Should Exactions 
be Imposed?
The dedication requirement may only be imposed 
on residential properties that create new demand. 
In addition to new subdivisions, the ordinance 
may include existing properties that have been 
demolished or are being renovated—if the 
replacement or expansion of the property results 
in additional capacity. This capacity occurs when 
the rebuilding or remodeling of structures results 
in an increased number of bedrooms on existing 
residential property and when the number of 
dwelling units is increased. Most cities’ ordinances 
address the increase in units, but some do not 
extend it to the expansion of existing dwellings. For 
example, the El Paso ordinance states:

“ A residential property where the density has 
not been increased from the original property 
is excluded from the parkland dedication 
requirement . In the case of a subdivision 
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where parkland dedication was not originally 
required if the property is expanded then the 
parkland dedication shall be required on the 
incremental number of units in the expansion .”

A key feature distinguishing parkland dedications 
from impact fee exactions is the array of properties 
on which an exaction can be imposed. Since impact 
fees have statutory authority for their legality 
rather than relying on judicial rulings related to 
subdivision regulations, they invariably impose 
exactions on all types of property in a community, 
including non-residential properties. 

In contrast, parkland dedication ordinances 
typically apply only to single-family and multi-
family dwellings. Some communities have 
extended this to include other types of residential 
property—such as mobile homes, manufactured 
housing, recreational vehicles legally occupied (not 
in storage), college dormitory/sorority/fraternity 
residences, and retirement communities. However, 
it does not extend to group quarters for sub-groups 
unlikely to use parks such as hospice facilities, 
assisted living, nursing homes, memory care 
facilities, etc. Most ordinances do not include these 
types of dwellings because their number is so small 
that it has no substantive impact on the level of 
service, and there is no obvious way to gauge their 
likely use of parks. 

The cities of Austin and Dallas conceptualized 
hotels as “temporary residences” and imposed 
a dedication fee on them. The Austin ordinance 
estimated the average number of guests in a hotel 
room was 1.26 (Exhibit 22), while in Dallas, it was 
1.2. These ordinances consider a hotel room to be 
a “dwelling unit.” Therefore, they impose the same 
exaction on those rooms as on residential high-
density dwelling units. They recognize that the 
rooms are not occupied every day and discount the 
fee by the city’s annual hotel occupancy rate. Hence, 
the formula used to ascertain the fee for hotel rooms 
is:

Total number of rooms × 1.7 × per person 
park development and land cost × percentage 

annual occupancy

A small number of large cities include a non-
residential exaction in their ordinances. For 
example, the Columbus, Ohio, ordinance included 

a fee of $400 per acre for commercial, industrial, 
and non-residential institutional use, while Denver 
required “[2 percent] of the net site plan area for 
non-residential development for major parks and 
open space and trails” or a fee-in-lieu reflecting the 
value of that land. Similarly, nine cities in Texas 
extended their park dedication ordinances to include 
non-residential and residential property (dedication 
requirement in parentheses):

 Brownsville (2 .5% or the fair market value of 
the land)

 Colleyville ($800 per acre) 

 Eagle Pass ($1 per $1,000 value per building 
permit)

 El Paso ($1,000 per acre)

 Hutto ($800 per acre)

 North Richland Hills ($1,000 per acre)

 Round Rock (not available)

 Southlake ($8,000 per acre)

 Waxahachie ($600 per acre) 

In each of these ordinances, the fee is based on the 
value of an area of land rather than the number of 
likely users. They do not include any quantitative 
measure of “rough proportionality” to support the 
requirement. Some do provide a rationale for the 
non-residential fee. For example, the North Richland 
Hills ordinance states:

“ Although nonresidential development does 
not generate residential occupancies per se, 
it does create environmental impacts, which 
may negatively affect the living environment 
of the community . These impacts may be 
ameliorated or eliminated by providing park or 
open space areas, which buffer adjoining land 
uses . A per acre park fee shall be imposed on 
all nonresidential development in the city with 
a maximum dedication requirement of five 
acres .”

The Colleyville and Southlake ordinances use 
identical language, which specifies some of the 
environmental impacts referenced in the Richland 
Hills ordinance that parks may mitigate: 

“ Although non-residential development does 
not generate residential occupancies per se, 
it does create environmental impacts, which 
may negatively affect the living environment 
of the community . These impacts may be 
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ameliorated or eliminated by providing park or 
open space areas which buffer adjoining land 
uses, prevent undue concentration of paved 
areas, allow for the reasonable dissipation of 
automotive exhaust fumes, provide natural 
buffers to the spread of fire or explosion, and 
provide separation of lighting, waste disposal, 
and noise by-products of non-residential 
operations and activities from adjacent 
residential areas . The City has therefore 
determined that non-residential developments 
must provide dedicated parks and/or reserved 
open space at a ratio of one (1) acre of 
parkland for every fifty-six (56) non-residential 
gross acres of development or prorated 
portion thereof .”

The rationale may be convincing, but this language 
does not provide an “individualized determination 
that the required dedication is related both in 
nature and extent to the impact of the proposed 
development.” To interpolate from the U.S. Supreme 
Court’s Dolan ruling, “The findings of fact that 
the [parks] could offset some of the [adverse 
environmental impact] is a far cry from a finding they 
will, or is likely to, offset some [adverse environmental 
impact]… the city must make some effort to quantify 
its findings in support of the dedication…beyond the  
conclusory statement that it could offset some of the 
[adverse environmental impact].”53 

The non-residential dedication fee in all of these 
cities is so small in the context of the overall 
investment of a development project that it is 
unlikely developers will incur the cost and ill-will 
of the city by challenging it, so the fee is invariably 
paid without challenge, even though it is probably 
illegal. The buffering requirement specified in the 
Colleyville ordinance could likely be achieved 
equally as easily by strengthening the requirements 
of regular planning ordinances rather than by 
creating a dedication ordinance.

A few cities have sought to impose a dedication on 
non-residential properties for trails. For example, 
the cities of Keller and Kyle ordinances state:

“ These requirements shall apply to all non-
residential developments in the City . In 
instances where land is required for trail 
construction in accordance with the City Wide 
Trail System Master Plan, the City shall have 
the right to require the land dedication for 

approval on the final plat, or to refuse same.” 
(Keller)

“ Whenever a final plat is filed for development 
of any retail, commercial or industrial area, 
land shall be dedicated in fee simple or by 
easement by instrument acceptable to the city 
for hike and bike trails along all creek, natural 
drainage ways, selected tree lines as provided 
in the city adopted park, recreation, and open 
space master plan .” (Kyle)

The seminal Dolan case revolved around the 
imposition of a non-residential exaction by the City 
of Tigard for a bike trail.53 The court deemed it “an 
uncompensated taking of property,” so the Keller 
and Kyle ordinances seem unlikely to survive a legal 
challenge. In contrast to them, the City of Belton 
ordinance offered the incentive of transferring 
development rights within a site as an alternative 
approach to securing land for a trail along a river:

“ Non-Residential development, although not 
required to dedicate Parkland, shall be given 
incentives to encourage the dedication of 
land within the 100-year flood plain when 
located adjacent to Nolan Creek . Such 
incentives shall include, but are not limited 
to, credit for development intensities that 
could have occurred in the dedicated portion 
of the development to other areas within the 
same development said incentives may be 
considered for approval by the Planning and 
Zoning Commission and City Council .”

The rationale for requiring non-residential 
dedications could be that commercial buildings and 
office spaces attract new businesses and workers 
to fill new jobs. The new workers need parks, so 
the commercial buildings contribute to growth 
and, therefore, should contribute to paying for the 
needs that growth creates. They are directly linked 
to creating new employment opportunities and 
to increasing demand for new or improved park 
facilities. 

Conceptually, an economy can be divided into non-
basic and basic jobs. Non-basic jobs are those that 
provide services to local residents (police, fire, retail, 
medical services, etc.). Basic jobs are those that 
produce services or goods that are not consumed 
locally (e.g., tourism, manufacturing, consulting, 
etc.) but bring new money into an economy. It may 
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be argued they are the foundation of sustainable 
growth and that a viable economy depends on them.

In contemporary society, many businesses that 
generate basic jobs are “footloose” and choose 
locations where they can find talented employees. 
It is an aphorism in economic development that 
business goes where the talent is, and the talent goes 
where the quality of life is high. Whenever quality 
of life is operationalized, it is likely to include parks. 
Therefore, new non-residential properties benefit 
from parks. By creating the jobs that bring new 
residents into a community, they are the source of an 
increase in demand for parks.

However, until a method of measuring the “rough 
proportionality” of the impact of non-residential 
properties is found, park dedication ordinances 
have no justifiable basis for imposing parkland 
dedications upon them. A conceptual framework 
for developing a method based on a community’s 
“daylight functional population” was suggested 
a decade ago.63 However, its complexity and the 
difficulties associated with collecting meaningful 
empirical data to operationalize it have deterred 
communities from implementing it to this point. 

If a quantitative measure is proposed for non-
residential properties, then its formula would 
have to incorporate a variable to avoid double-
counting, because the residences of an organization’s 
employees who reside in the community would also 
pay an exaction for parks. Presumably, park use at 
residents’ places of employment would have to be 
deducted in some way from their park use at home 
to avoid being charged twice for the same service. 
It is difficult to see how such an allocation could be 
accomplished. 

Time of Payment of Fees in Lieu 
and Development Fees
Developers prefer to pay an exaction late in the 
development process since this reduces their finance 
charges. In contrast, local governments seek to require 
the fee early in the development process, so the 
amenities for which it pays are available as quickly as 
possible to the residents they are designed to serve. 
In almost all the ordinances reviewed, the dedication 
requirement was paid “prior to filing the final plat for 

record.” This reflects their legal roots stemming from 
subdivision regulations. Among the few exceptions 
were Plano and Corinth, which both required the 
dedication prior to issuing a building permit. 

Some municipalities included hybrid variations. 
Keller, Mansfield, and New Braunfels required 
dedications “prior to final plat or the issuance of a 
building permit when a plat is not required.” This 
approach was adopted in the Los Angeles ordinance:

“ (a)  Residential Subdivision Projects . The  
 park fee for residential subdivisions shall  
 be calculated and collected prior to final  
 subdivision map approval .

 (b) Residential Non-Subdivision Projects . For  
 other residential development projects,  
 the park fee shall be calculated and  
 collected prior to the issuance of the  
 Certificate of Occupancy.”

Some cities, such as College Station, required 
dedications to be made prior to final plat for single-
family residences but required dedications for 
multi-family developments to be made prior to the 
issue of any building permits. This was done because 
the platting of multi-family dwellings does not 
specify the number of apartments being built, so 
the fee is unknown. For this reason, it is sometimes 
administratively easier to collect the fee at the time 
a building permit is requested. In addition, the 
College Station ordinance provided typical language 
for multi-phased developments (clauses 3 and 4). The 
ordinance stated the dedication should be made:

“ (1)  Concurrently with the final plat for a single- 
 phase development .

 (2)  Prior to the issuance of a building permit  
 for multi-family developments .

 (3)  For a phased development the entire park  
 shall be either platted concurrently with  
 the plat of the first phase of the  
 development;  
 or 

 (4) The developer may provide the City with  
 financial security against the future  
 dedication by providing a bond, irrevocable  
 letter of credit, or other alternative  
 financial guarantee such as a cash deposit  
 in the amount equal to the number of acres  
 [parkland] required, and in a form  

63 (Nelson et al., 2008)
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 acceptable to the City . The amount of the  
 financial guarantee shall be the amount  
 of fee in lieu of land dedication . The  
 financial guarantee will be released to the  
 developer, without interest, upon the filing  
 of the final plat for the subsequent phase  
 that dedicates the required [parkland] .”

Language in the El Paso ordinance was typical of 
those cities that included a provision to cover land-
use changes from non-residential to residential:

“ After parkland fees have been calculated, 
a subdivision, not otherwise classified as a 
residential subdivision, that changes the use to 
include dwelling units or increases the density 
of dwelling units within the subdivision, shall 
trigger a recalculation of parkland fees or 
parkland dedication . If additional fees are due 
or if the recalculation requires parkland to 
be dedicated, then such fees shall be paid, or 
dedication provided, prior to the issuance of 
any building permit .”

The Texas Local Government Code allows 
development projects to be vested for parkland 
dedication fees.31 Thus, if a project is started prior 
to a city’s update of a dedication ordinance, the 
developer has the right to choose which fee schedule 
should govern the project’s dedication.    

Minimum Park Size
The summary table in Appendix D shows that 
most cities have a policy of not accepting land 
dedications if they are less than a specified size—
most commonly 5 acres. This recognizes that small 
parks have a limited scope for providing amenities, 
and their dispersion makes them relatively expensive 
to maintain in terms of cost per user. However, few 
of the ordinances categorically reject the acceptance 
of land dedications smaller than their preference. 
The City of Allen ordinance is typical in stating, 
“The City Council declares that development of an 
area smaller than five acres for public park purposes 
is typically impractical.” 

Inclusion of a Recoupment Clause
A minimum size threshold results in relatively few 
developments being large enough to qualify for the 
option of dedicating land rather than a fee-in-lieu. 
For example, the data in Exhibit 16 show the level 

of service standard for several cities was set at 100 
dwelling units per acre. This means that, in these 
communities, developments with fewer than 500 
dwelling units normally would not have the option of 
developing land.

The reliance on fees-in-lieu rather than land creates 
a conundrum. By the time that sufficient cash has 
accrued from dedication payments for a city to buy 
suitable parkland, most of the qualifying land has 
already been acquired for development. Frequently, 
the only land available is floodplain or detention 
basin land that developers cannot use, is inferior for 
park use, and is excluded from consideration in many 
cities’ ordinances. Alternatively, if potentially good 
parkland remains available, it is likely to be relatively 
expensive because of rising land prices due to 
increases in the intensity of development in an area.

A mechanism for resolving this is to insert a 
recoupment clause into a dedication ordinance, 
thereby creating excess capacity to accommodate 
new development. This enables a city to buy parkland 
in advance of development using general obligation 
bonds or certificates of obligation and to at least 
partially reimburse itself from dedication fees as 
development emerges around the park. Potentially, 
these bond funds could become a revolving source 
of replenishment revenue that would be continually 
recycled and would reduce the need for additional 
tax-supported park acquisition funds in the future. 
It allows parks to be developed up front so that new 
residents have prompt access rather than waiting for 
a sufficient threshold of dedication funds to trickle 
in. Verbiage included in the City of Deer Park’s 
ordinance is illustrative of this mechanism:

“ The City may from time to time decide to 
purchase land for parks in or near the area of 
actual or potential development . If the City 
does purchase land for parks or trails, the City 
shall have the right to require that subsequent 
dedications for that zone shall be in cash only, 
and calculated to reimburse the City’s actual 
cost of acquisition and development of such 
land for parks . The cash amount shall be equal 
to the sum of

a . The average price per acre of such land,  
and

b . The actual cost of adjacent streets and  
on-site utilities, or an estimate of such  
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actual cost provided by the Director of  
Public Works . 

 Once the City has been reimbursed entirely for 
all such land within a park zone, the dedication 
requirements will again be applicable within 
that park zone .”

Although a recoupment or reimbursement clause has 
obvious advantages, the summary table in Appendix 
D shows that only 20 of the 73 cities (27 percent) 
with ordinances incorporated it.          

This approach will likely be supported by developers 
because the existence of a park attracts more 
homeowners to new developments. Similarly, 
residents are more likely to support a bond issue 
for parks if the long-term increase in taxes will be 
reduced because future dedication funds will be 
used to pay all or some proportion of the annual 
debt charges.

Negotiating with landowners when real estate 
market activity is slow, when an opportunity for a 
bargain sale becomes available, or when the land 
outside of the community’s existing developed 
areas is available may result in future parkland with 
appealing topography to be purchased at a relatively 
low price. Certainly, the purchase price on the 
open market at that time is likely to be much lower 
than at the development stage. It will likely also 
be easier to acquire substantial tracts of 50 to 300 
acres for community or city-wide parks than after 
development extends to these outlying areas.          

Recoupment fees should be adjusted to reflect the 
time value of money. That is, if a facility was built in 
Year 1, a reimbursement exaction fee paid in Year 10 
should be increased according to the inflation rate of 
a dollar in Year 10 compared to a dollar in Year 1. 

It is sometimes suggested that the reimbursement 
should be a net amount, i.e., that property taxes 
on new property assessed to retire existing park 
bonds must be credited since the new development 
was not responsible for those costs. However, one 
of the virtues of using general taxation to fund 
parks is that the annual debt charges are repaid by 
residents in the community who have access to those 
parks. Since new residents have access to them, it is 
appropriate they contribute to paying for them. No 
credit is needed.

An extension of the reimbursement clause which 
authorized the borrowing of funds between benefit 
district zones was included in the Frisco ordinance:

“The City may transfer Park Development Fees 
from the accounts of other Park Facility Service 
Areas, provided that the Park Facilities Service 
Area from which the funds were transferred 
are adequately served at the time of the 
transfer and transferred fees are repaid to the 
Park Facilities Service Area account from which 
funds are borrowed, within five (5) years from 
the date of the transfer .”          

Credit/Offsets to Developers for Park 
Amenities They Provide
Almost all ordinances give credit to developers 
for the park amenities they provide within their 
subdivisions. Invariably, they distinguish between 
those on-site amenities that are available and 
accessible to all members of the public and those 
that are reserved for the private use of subdivision 
residents.

Credit for Publicly Accessible Parks
If all else is equal, developers are likely to be able to 
build a park at a lower cost than if the city received 
the equivalent dedication fee because they already 
have the necessary equipment on-site. Residents have 
the additional advantage of having immediate access 
to a park rather than waiting for the city to construct 
a proximate facility in the future. Thus, ordinances 
invariably give a 100 percent credit to developers 
who construct a public park to city standards. 
Typical elements in agreements with developers who 
elect to build publicly accessible parks to meet their 
dedication requirement are shown in Exhibit 24.

The Flower Mound ordinance allowed for developers 
to receive a 100 percent credit for using their 
equipment to make improvements equal in value to 
their dedication requirement in public parks in the 
city that were not on-site:

“ At the discretion of the town council, upon 
recommendation of the parks board, the 
developer or subdivider may be authorized 
to substitute actual construction receipts 
for approved improvements to [parkland] or 
facilities for all or a portion of the required 
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in-lieu of fee . Such improvements may include, 
but are not limited to, extensions of the town’s 
trail network, trail linkages and playground 
equipment, as approved by the director of 
parks and recreation or his/her designee 
in conformance with departmental park 
standards .”

Many park systems struggle to maintain parks at 
a high-quality level, as they are confronted with 
reduced operating budgets. Accordingly, some 
developers and their residents may be prepared to 
guarantee a perpetually high level of maintenance—
and thereby maintenance of a subdivision’s property 

values—by making it the responsibility of a 
homeowners’ association or similar vehicle. 

This is the rationale underlying the requirement in 
some ordinances that a subdivision’s residents should 
take responsibility for the maintenance of a public 
park if the developer is to receive 100 percent credit. 
For example, the Los Angeles ordinance specifies the 
credit applies to “Any proposed publicly-accessible, 
privately-maintained park and recreational facilities 
that are accessible for use by the general public with 
no discrimination between residents and non-
residents, are open at hours comparable to those 

Exhibit 24: Typical Elements in Agreements with Developers Who Dedicate a Publicly Accessible Park
An improved park that is made accessible to the public and conveyed to the City shall receive a maximum 
credit of 100 percent of the total dedication requirement . The conveyance shall be signed by all owners 
and lienholders of the development property, contain a covenant running with the land, and be binding on 
lienholders by a subordination clause . The agreement can only be amended or terminated:

(i)  With the consent of all the owners and lienholders of property in the development;

(ii)  Upon the dedication of any parkland or payment of a fee-in-lieu necessary to meet the dedication 
requirements that were met by the park; and  

(iii)  With the approval of the City . 

The park shall be open to the public during all times it is accessible to the residents of the development . At a 
minimum, it shall include the following:

(a) Paved frontage with curbs and gutters for all required street frontages abutting the outside perimeter 
of the parkland; 

(b) A sidewalk or trail installed in the park, and/or sidewalk installed along all street frontage of the park 
with alignments and widths that are approved by the City;

(c) Water, wastewater, electrical services, and all other utilities provided to the remainder of the 
subdivision shall be provided to the park;

(d) Lighting along those portions of the required street frontage(s) as well as ample overhead and/or 
bollard lighting within and throughout the park to provide for a safe and secure environment; 

(e) Grading of site, landscaping, and installation of grass with automatic irrigation, using design and 
installation procedures approved by the director. The City may, upon an affirmative recommendation 
from the director, allow parkland to remain undisturbed in its natural state;

(f) Permanently constructed restroom facilities built to city standards and the requirements of the 
Americans with Disabilities Act (ADA); 

(g) One playscape structure and edged fall surface area with a minimum capacity of 15 children, per 
industry standards; 

(h) Covered picnic table, grill, and trash container at a rate of one per acre, or portion thereof; 

(i) Drinking fountain at a rate of 0 .25 per acre, but no less than one per park; and

(j) Park benches at a rate of two per acre but no less than two per park .

(k) All park areas and playground equipment shall be in accordance with the U .S . Consumer Products 
Safety Commission, Publication 325, as currently amended . 



56 | Section 2: Calculating the Amount of a Parkland Dedication

of City parks and facilities, and have appropriate 
signage indicating that the space is public.” The 
Dallas ordinance goes further, also requiring that 
liability be transferred to subdivision residents:

“ (i) The owners of the property development  
 are responsible for all general park  
 maintenance at a level consistent with  
 minimum park and recreation standards;

 (ii) The City has the right, but not the  
 obligation, to take any action needed to  
 make necessary repairs or improvements  
 within the publicly accessible private  
 [parkland], and to place a lien on all lots  
 within the development until the city has  
 received full compensation for that action;

 (iii) The owners of property in the  
 development agree to defend and  
 indemnify the City, and to hold the  
 City harmless from and against all claims  
 or liabilities arising out of or in connection  
 with publicly accessible private [parkland] .”

These requirements are unusual. Because the facility 
is open to the public, the normal expectation is that 
since the park is open to all of a city’s residents, 
the city should be responsible for maintenance 
and liability. These maintenance and liability 
clauses invariably are present in subdivisions where 
developers are given credit for providing private 
parks for the exclusive use of their residents but 
appear to be less defensible for parks that are open to 
the general public.

Credit for Private Park Amenities
The provision of private amenities for the exclusive 
use of residents within a subdivision increases the 
difficulty of calculating the “rough proportionality” 
between a dedication requirement and the increased 
demand of the proposed development. When 
addressing this nuance, it is necessary to distinguish 
between a project-level improvement and a system-
level improvement.63 

The former refers to outdoor recreation amenities 
a developer provides on-site for the convenience 
and private use of a project’s residents. The private 
amenities are likely to absorb some demand from 
new homes that otherwise would be accommodated 
by nearby public parks, which suggests that when 

calculating dedication requirements, credit should 
be given for private amenities. These are “project-
level amenities.”63 

However, those residents are also likely to create 
additional demand on other parks in the city 
outside the development. These are “system-level 
improvements,” and residents should be required to 
pay for the additional costs needed to accommodate 
that new demand.63 For example, the Rosenberg 
ordinance states that in addition to providing private 
“resident only” parkland, the developer should 
deposit a percentage of the dedication requirement 
“in the city’s dedication fund for purposes of 
defraying the financial burden private subdivisions 
impose on public parks elsewhere in Rosenberg.”

This distinction suggests that while credit toward a 
developer’s dedication requirement should be given 
for the absorption of local demand generated by 
new homes, some of the dedication should still be 
allocated to system-level improvements which will 
be necessitated by the new demand.

What Should Be the Maximum Amount of Credit? 

There are wide variations among ordinances in the 
proportions assigned to project-level amenities and 
system-level improvements. Appendix D shows that 
in 36 of the 71 (51 percent) ordinances, there was 
either no reference to developer credits or credits 
were allocated at the discretion of the city on a case-
by-case basis. 

Interpretation of ordinances that omitted reference 
to credits is ambiguous. It is unclear if it means 
no credits will be given or if credits are entirely at 
the discretion of the city and on an individual case 
basis. Cities that give zero credit for park amenities 
provided by the developer sometimes argue that the 
amenities are provided to improve the marketability 
of the real estate. Since the developer’s investment 
is recouped by incrementally increasing the sale 
price of lots adjacent to the amenities, they see no 
reason to give credit for providing them. However, 
opponents to this view point out that since the fee is 
being added to the lots, the homebuyer has already 
indirectly paid for the amenities. If the city does not 
give credit for them, then the homebuyer is being 
charged twice for the amenities.
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In those cases where the decision is left to the city, the 
lack of criteria in the ordinance makes the decision 
arbitrary. Presumably, this permits the director or city 
council to award a credit anywhere on the spectrum 
from 0 percent to 100 percent, so different levels of 
credit could be authorized for similar private facilities. 
Those decisions could lead to allegations of favoritism 
and inequity. The Aurora ordinance is an example:

“ The city manager, with the advice and consent 
of the city council, is authorized to waive 
collection of any development related fee by 
the city when the city or an agency thereof is an 
applicant for the project or when an application 
is for a project that provides a substantial public 
purpose or benefit or promotes the health, 
safety and welfare of the community . 

 Approximately half of the ordinances recognized 
that it was equitable to provide such a credit, 
but there was no consensus on what the 
maximum credit should be . While 18 (25%) 
assigned a 100% credit, in 13 (18%) of the 
ordinances the specified maximum credit 
was 50%. The maximum specifications in the 
remaining three ordinances were 10%, 74% and 
90% .”

Language in the Houston ordinance was typical of 
those granting 100 percent credits, “Up to a maximum 
of 100 percent of the total requirement credit shall 
be given for each acre or portion thereof of private 
[parkland] provided within the subdivision or 
development generating the dedication requirement.” 
Granting a 100 percent credit implies that residents 
will confine their park use exclusively to the 
subdivision and not make use of any other parks in 
the city’s system. This appears to be an unreasonable 
assumption. 

The Fort Worth ordinance authorized offsets up to 50 
percent at the discretion of the Director but allowed 
for this to be increased in some situations with 
additional authorization, “Credits exceeding 50%, and 
up to 75%, will require prior written approval from 
the Director. Credits greater than 75% will require 
City Council approval before they can be issued on 
any development.”

Kyle and Pflugerville specifically excluded credit 
for private parks. The Pflugerville ordinance states, 
“Private amenities within a residential development 
shall not be credited towards satisfying the public 

parkland dedication requirement or the parkland 
fee-in-lieu requirement.” The Rowlett ordinance went 
further. Not only did it give no credit, but it required 
subdivisions to allocate common open space and did 
not give credit for this additional requirement:

“ Private common open space is private open 
land area set aside for the exclusive use and 
enjoyment of a development’s residents, 
employees, or users . Goals and requirements 
for common open space complement this 
Code’s requirements for dedicated public open 
space and parks, and serve similar purposes . 

 Subdivisions of land that propose 25 lots or 
more shall be required to dedicate, develop, 
and maintain private common open space for 
the use by residents as required in this section . 

 Common open space areas shall be located 
so as to be readily accessible and useable 
by residents in various positions of the 
development, unless the lands are sensitive 
natural resources and access should be 
restricted . A minimum of 30 percent of the 
open space shall provide focal points for 
the neighborhood in the form of trails, play 
equipment, gazebos, or similar features .” 

The absence of any “mathematical calculation” 
mandated by the U.S. Supreme Court’s Dolan decision 
to justify the requirement for common land suggests it 
would be difficult to defend a court case alleging this 
was an illegal “taking” under the Fifth Amendment.

A court in California ruled in a case where a developer 
challenged a city’s refusal to give any credit. The 
Quimby statute—which codifies parkland dedication 
for all California local governments—states that 
private, non-publicly accessible facilities provided 
within a development and available to all its residents 
“shall be eligible to receive a credit, as determined 
by the legislative body, against the amount of land 
required to be dedicated, or the amount of the fee 
imposed, pursuant to this section.”64 

When a developer in Santa Cruz, California, protested 
that the city gave zero credit for the development’s 
private facilities, the Sixth District Court of Appeal 
ruled in the city’s favor: 

“ While the California Legislature apparently 
envisioned that cities and counties would give 

64 (California Legislature, 2015)
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some credit for usable private open space 
within a development, the Legislature did not 
go so far as to dictate the precise parameters 
of any private open space credit . Instead, it left 
it up to local legislative bodies to determine 
the exact criteria and procedures for granting 
a credit consistent with the statute…local 
legislatures retain the flexibility to implement 
a private open space credit as they determine 
reasonable under local conditions .

 Unfortunately for Branciforte [the developer], 
the City has never adopted legislation 
providing a credit for private open space . In 
the absence of such a municipal ordinance, the 
City has no clear, present and ministerial duty 
to provide Branciforte with a specific amount 
of credit for private open space .”65 

It appears unlikely this would be acceptable to a 
court if it was not part of a statutory requirement 
since the private amenities are likely to absorb some 
of the demand generated by new homes that would 
otherwise be accommodated by public parks. 

There are unlikely to be empirical data to guide a 
decision on how much use is likely to be absorbed 
by park-like amenities within a subdivision. In its 
absence, the most reasonable credit limit to adopt 
for amenities within developments is probably 50 
percent. This assumes that residents’ park use will be 
evenly divided between the private facilities inside 
the development project and the system of public 
parks beyond its boundaries.

When park-like elements are accepted as credits, 
the credit should be granted on a cost basis. That is, 
the cost of the private amenities (validated by the 
developer’s invoices) are deducted from the cost of the 
fee-in-lieu the developer would otherwise have to pay. 

Three other sources of developer credits appeared 
in a few of the ordinances. First, payment of either 
the fee-in-lieu or a development fee could be met 
by developers using their equipment to make 
improvements in the park system. For example, 
the Kyle ordinance stated, “In lieu of payment of 
the required park development fee, the developer 
may construct park improvements.” The Colleyville 
ordinance adds a caveat to this option, “In no case 
shall the municipality be required to reimburse 
the developer if he/she chooses to improve the 
[parklands] at an amount greater than required.”

Secondly, if a developer has donated to the park 
system in the past or a past dedication of land was 
greater than required then, in a small number of 
cities, these actions could be 100 percent credited 
to a current dedication obligation. For example, the 
Rockwall ordinance states, “At the discretion of the 
city council, any former gift of land to the city may 
be credited on a per acre basis toward the eventual 
land dedication requirements imposed on the donor 
of such land.” Similarly, the Alvin ordinance states: 

“ A developer of a subdivision who dedicates 
more than the required [parkland] 
requirements for that specific subdivision 
may receive credits for future [parkland] 
dedication requirements for other subdivision 
developments that the developer may 
undertake within ten (10) years from the date 
of the dedication .”

Third, the Laredo and Leander ordinances allowed 
developers to make trade-offs between their 
development fee and land acquisition dedication 
obligations. The Leander ordinance shown in 
Exhibit 25 enables developers to provide less land 
by increasing the number of park improvements 
or providing more land and decreasing the park 
development fee. 

Conditions for Acceptance of Credits

Ordinances typically identify two prerequisite 
conditions for accepting credits toward the 
dedication requirements for park facilities that 
developers include in their subdivisions and which 
are to be reserved for the exclusive use of their 
residents. First, evidence is required that private 
ownership of the amenity has been established and 
that a stable source of funding for its maintenance 
and periodic renovation is adequately provided 
for in perpetuity by recorded written agreements, 
covenants, or restrictions. The San Jose ordinance 
offers a model: 

“ Private recreation improvements shall 
be owned by an incorporated nonprofit 
homeowners’ association comprised of all 
property owners in the subdivision and any of 
the subdivisions annexed into the association, 
and which is an organization, operated under 
recorded land agreements through which each 

65 (Branciforte Heights LLC v. City of Santa Cruz, 2006)
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lot owner in the subdivision is automatically 
a member, and each lot is subject to a charge 
for a proportionate share of expenses for 
maintaining the facilities .” 

Given that there are multiple examples—especially 
in the context of golf courses—of homeowner 
associations disavowing their obligations to 
continue to finance developer-provided facilities, 
Oklahoma City is one of many cities that included 
a clause enabling the city to hold future residents 
accountable: 

“ Should the homeowners’ association fail to 
maintain the developer-provided private 
local park or any park infrastructure system, 
improvements, or amenities in a safe and clean 
condition, then each property owner waives 
its right to protest or object to the creation 
of an assessment district and irrevocably 
agrees and consents to the assessment 
district’s authority to fund and finance the 
current and future operation, maintenance 
and repair as determined by the Parks and 
Recreation Director . The city does not, and 

will not, have any obligation to provide funds, 
labor, equipment or resources for operation 
or maintenance of developer-provided park 
amenities now or in the future . The developer 
will expressly note this ordinance and notify 
property owners and their successors of 
their obligations hereunder and assent to the 
possible creation of an assessment district .”

Similarly, the San Antonio ordinance stated:

“ The restrictive covenants shall provide 
that, in the event that any private owner of 
parkland fails to maintain same according 
to the standards of the city, the director of 
parks and recreation may enter the parks and/
or open space to maintain same . The cost of 
such maintenance shall be charged to those 
persons having the primary responsibility for 
maintenance of the parks and/or open space .”

The second prerequisite for accepting credit offsets 
is that the use of the private area be restricted for 
park and recreational purposes in perpetuity by an 
open space easement or similar instrument running 
with the land in favor of the future owners of the 

Exhibit 25: Alternative Parkland Dedication and Park Improvement Plan (City of Leander)
The Appropriate Reviewing Authorities may approve a plan from the developer for an alternative parkland 
dedication and park improvements plan meeting the following standards:

(1)  The amount of parkland to be dedicated may, if approved by the Appropriate Reviewing Authorities, 
be reduced if the reduced value of the land dedication is compensated by an equal or larger increase in 
the value of park improvements . However, in no case shall the amount of parkland dedicated, whether 
private or public, be less than seventy-five percent (75%) of the amount required. The calculation to 
convert parkland value to additional park improvements shall be determined based on how much fee-in-
lieu would be required to compensate for the parkland deficiency and by adding this dollar amount to the 
required dollar value of park improvements .

 Example: If 20 acres is required to be dedicated as parkland, and the applicant proposes 16 .5 acres, 
there would be a parkland deficiency of 3.5 acres. 3.5 acres is equivalent to 100 residential units worth of 
parkland dedication, and the fee-in-lieu of parkland dedication is equivalent to $825 per unit . Therefore, 
the number of park improvements could be increased by $82,500 (100 units times $825) .

(2)  The number of park improvements may, if approved by the Appropriate Reviewing Authorities, be 
reduced if the reduced value of such improvements is compensated by an equal or greater increase in 
the value of parkland to be dedicated . The calculation to convert park improvements value to additional 
parkland shall be determined based on reducing the required park improvements dollar value by not 
more than the fee-in-lieu dollar value of the additional parkland to be dedicated .

 Example: If $500,000 worth of park improvements are required, and the applicant proposes $417,500 
worth of improvements, this would amount to an $82,500 deficiency in parkland improvements. Dividing 
this number by the fee-in-lieu value of parkland required per unit ($825) yields 100 units ($82,500 ÷ $825 
= 100) . The parkland requirement for 100 units is 3 .5 acres . Therefore, an additional 3 .5 acres of land 
could be dedicated in lieu of $82,500 of improvements .



60 | Section 2: Calculating the Amount of a Parkland Dedication

property—a requirement that, without consent of 
the city, cannot be defeated or eliminated, and in 
any case cannot be removed without providing 
equivalent park and recreational space elsewhere in 
the development.   

What Facilities are Appropriate for Offset 
Credits?

The land exaction origin of parkland dedications 
provides three parameters that guide contemporary 
decisions relating to the use of the dedication 
resources. First, expenditures must be on outdoor, 
park-like facilities. There is no basis for expanding 
them to specialist use or to indoor recreation 
facilities. Typically, facilities eligible for fee 
investments would include playground equipment 
and shade structures, barbecue equipment, a pagoda 
or pavilion, picnic areas, a basketball or volleyball 
court and lighting, and walking and jogging trails.

Secondly, the initial reluctance of some state courts 
to sanction exactions for parks was based on their 
skepticism that the parks contributed to the health, 
safety, and welfare of a community’s population. For 
example, the early ruling of a state court that a city’s 
ordinance was an illegal “taking” stated: 

“ While government can clearly require the 
dedication of watermains and sewers as well 
as property for streets and alleys, we believe 
these to be distinguishable from the dedication 
of property for recreational purposes . The 
former bears a substantial relation to the 
safety and health of the community, while the 
latter does not .”38

Subsequently, this ruling was overturned, but 
it emphasizes the importance of establishing a 
clear relationship between parks and the health, 
welfare, and safety mandate of local governments. 
Establishing this relationship is predicated on 
the premise that they have widespread use from a 
relatively large proportion of the population. This 
premise is consistently supported by surveys.66 In 
contrast, specialized recreation activities—such as 
athletic fields—deliver benefits primarily confined to 
a relatively small number of participants and do not 
extend to the rest of the community.61 This suggests 
that fees-in-lieu and improvement fees should not be 
expended on specialist outdoor recreation facilities.

Third, parks contribute economic and 
environmental benefits that extend to non-users. 
They enhance residents’ real estate values and 
provide extensive environmental and ecological 
services such as protecting and cleaning drinking 
water, controlling flooding, cleaning air, reducing 
energy costs, and preserving biological diversity.59 
These contributions are cost-effective alternatives 
to the expensive investments in technology and 
infrastructure that are required when nature’s role 
is usurped by development.60 No such community-
wide benefits accrue to non-users from athletic fields 
or other specialized recreation activities. 

To reduce the arbitrariness, some cities provided 
lists of private facilities that would be acceptable 
with a specified credit awarded for each. For 
example, the San Antonio ordinance, which 
provided only for land dedication (or fee-in-lieu) and 
did not include a development fee, gave a menu of 
offsets with the amount of land credit authorized for 
each of them (Exhibit 26).

All cities excluded credits for open areas that were 
already required by the city’s municipal code, zoning 
ordinances, building codes, and other regulations. 
Typically, they excluded yards, court areas, common 
open space, entry features, areas devoted to 
decorative landscaping, medians, utility easements 
and rights-of-way, areas following development 
perimeter walls, land used for mining or oil and gas 
wells, setback areas, and private personal spaces. The 
Irvine ordinance specified many of these: 

“The following areas or subdivision design 
features are ineligible for private park 
credit: leasing offices, yards, court areas, 
setbacks, village edges, landscaped village 
entries, greenbelts (paseos), meandering 
streams, eucalyptus windrows and circulation 
improvements such as bicycle, hiking and 
equestrian trails .”

The importance of specifying the facilities that 
qualify for credits in parkland dedication ordinances 
was demonstrated in a court case in which the 
author was involved. The absence of specification led 
the plaintiffs to petition that the elements listed in 
Exhibit 27 should qualify for offset credit.

66 (Mowen, Graefe, Barrett, and Godbey, 2015)
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Clearly, most of these “offsets” are not substitutes 
for facilities that would be located in a local park. 
However, the lack of verbiage in the ordinance 
specifying this requirement gave traction to the 
plaintiff’s case. When considering elements that 
are eligible for an offset credit, the overarching 
criterion is that the amenities must be outdoor 
park-like facilities since they are substituting for 
park provision. Indoor or specialized facilities are 

Exhibit 26: Credit Given for Private Facilities Built 
by Developers in San Antonio
 ■ Playground, 1 .25 acres 

 ■ Picnic areas, 0 .25 acre 

 ■ Athletic courts, 0 .75 acre 

 ■ Open play areas, 1 .00 acre 

 ■ Swimming pool, 0 .3 acres per 500 square feet 
of surface area

 ■ Recreation center building, 0 .50 acre for 
1,000–1,500 square feet; 1 .00 acre for over 
1,500 square feet

 ■ Recreation community gardening, 0 .25 acre      

 ■ Pavilion/gazebo, 0 .25 acre

 ■ Outdoor gymnasium facilities, 1 .0 acre

 ■ Fitness, jogging, or walking trails, 1 .50 acre for 
the first quarter (¼) mile length; 0.75 acres for 
each additional quarter (¼) mile length

Exhibit 27: A Petition Listing Elements that a Developer Claimed Should be Eligible for Credit
 ■ 2 residential lounges/game rooms (approximately 1,245 square feet each)

 ■ 2 cyber lounges (approximately 375 square feet each)

 ■ 2 fitness rooms with cardio, resistance, and free weights (approximately 1,404 square feet each)

 ■ 2 yoga/open workout spaces (approximately 718 square feet)

 ■ 2 media rooms (approximately 360 square feet each)

 ■ 2 salt-water pools (approximately 4,420 and 3,750 square feet)

 ■ 2 pool decks (approximately 7,040 and 6,250 square feet) with solid roof pavilions (approximately 740 and 
600 square feet)

 ■ 2 dog wash areas (approximately 150 square feet)

 ■ 2 outdoor green spaces (approximately 6,600 and 24,600 square feet)

 ■ 7 barbecue grilling areas with shade trellises (approximately 800 and 230 square feet)

 ■ 2 putting greens (approximately 1,100 and 1,350 square feet)

 ■ The plaintiffs also include general landscaping within their development (approximately 3,740 square feet)

not eligible. For example, the San Diego ordinance 
stated, “[offset facilities] will substitute for the 
[parklands] otherwise required to be dedicated 
in meeting the recreation needs of the residents,” 
while the Irvine ordinance specified, “The amenities 
accepted for full credit for private parks shall be 
those amenities typically found in public parks.” 
The Fort Worth ordinance provided some latitude 
beyond typical facilities in a neighborhood park:

“ Credit will be granted for those recreation 
facilities that are listed as part of the minimum 
neighborhood park configuration. Credit may 
also be given for recreation facilities that 
address the specific neighborhood recreational 
needs of the development . The developer 
must provide sufficient documentation to the 
Park & Recreation Director demonstrating 
that the recreational needs of the proposed 
neighborhood are different than the needs 
of a typical Neighborhood Park Unit . The 
Park & Recreation Department may at the 
discretion of the Director or his/her designee 
award credit for those recreational facilities 
that are deemed to meet the neighborhood 
recreational needs of a new community .”

It should be noted that a consequence of authorizing 
credit offsets is that private park space is not part 
of a community’s existing level of service. This has 
an adverse effect on the formula for calculating 
dedication requirements which, in turn, reduces 
the future dedication amounts that developers are 
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required to pay if it is enforced at the maximum 
level. Therefore, over the long term, such credit 
potentially reduces the amount of public open space.

Acceptability of Floodplain Land

Floodplain is defined as an area of land adjacent to 
a body of water (stream or river) that reaches from 
the channel banks to the bottom of the valley walls, 
enclosing the area that is prone to flooding during 
periods of increased water discharge. It is comprised 
of the floodway—which is the primary conveyance 
area of a channel’s cross-section that serves as the 
natural channel for floodwaters—and the floodway 
fringe. 

The extent to which cities allow floodplain land to 
fulfill a dedication obligation varies widely along 
a continuum. At one pole of the continuum are 
cities that unequivocally reject any floodplain land 
being credited for a dedication. For example, the 
Stephenville ordinance states:

“ A proposed conveyance of land shall not be 
considered suitable for neighborhood or 
community park purposes if it is located within 
the 100-year floodplain, as shown on the 
latest flood insurance rate map or floodplain 
Ordinance adopted by the City .”

At the other pole of the continuum are cities that 
fully accept floodplain land. For example, the 
Houston ordinance states, “Land in a federally 
designated floodplain or floodway may be dedicated 
as [parkland].”

Ordinances that unequivocally accept or reject 
floodplain lands are outliers. Most cities recognize 
that there are situations in which floodplain 
land may be advantageous, especially when it is 
alongside linear parks, and thus lends itself for 
the development of trails alongside natural areas. 
Accordingly, the most common approach is to 
specify that floodplain land will not normally be 
accepted, but occasional exceptions should be 
allowed. The verbiage in the Cedar Park ordinance 
illustrates this position:

“ No parkland shall be submitted for approval 
by the city that falls within the one hundred 
(100) year floodplain unless the planning 
and zoning commission determines that the 
floodplain is desirable for recreation and the 

floodplain is left in its native condition with 
the exception of allowing vegetation to be 
pruned or maintained in a way consistent with 
the recreational uses and allowing installation 
of recreational improvements consistent 
with floodplain uses such as trails, picnic 
areas etc . If it is determined that the native 
floodplain areas are useful for recreational 
purposes, up to fifty percent (50%) of the land 
area maintained as native floodplain may be 
counted toward the parkland requirements 
with the condition that the parkland is at least 
one hundred (100) feet in width and that none 
of the parkland is utilized for stormwater 
detention .”

In cases where floodplain land is accepted, there 
are usually two caveats. First, as shown in the 
Cedar City ordinance, it is limited to a maximum 
of 50 percent of the dedication, so 50 percent of 
the parkland has to be outside the floodplain area. 
While 50 percent was the most widely adopted 
proportion, variations from the 50 percent 
requirement ranged from The Colony, “Not more 
than [20 percent] of the proposed park is to be 
located within the 100-year floodplain,” to Burleson 
and Denton, whose ordinances stated, “Floodplain 
areas shall generally not exceed [75 percent] of the 
total park site.”

The second caveat is that if floodplain land is 
accepted, its contribution toward a dedication 
requirement is usually discounted. For example, 
the College Station ordinance states, “Land in 
floodplains or designated greenways will be 
considered on a three for one basis. Three acres of 
floodplain or greenway will be equal to one acre 
of [parkland].” Other communities adopting this 
three-to-one ratio included Alvin, Denton, Forney, 
McKinney, New Braunfels, and The Colony, while 
cities such as Austin, Benbrook, Burleson, and 
Haltom specified a two-to-one ratio.

A few cities, primarily on the coast, reference 
“wetlands” in their ordinances. Again, their credit 
policies for these lands differ. For example, the 
Brownsville ordinance states: 

“ Wetlands or resacas which would require a 
permit from the U .S . Army Corps of Engineers 
for the discharge of fill or dredge material shall 
not be accepted as satisfaction of parkland 
dedication requirements .”
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Hutto does not accept “Wetlands that are saturated 
for greater than [25 percent] of the year, swamps, 
and boggy lands.” In contrast, Corpus Christi’s 
ordinance states, “Jurisdictional wetlands and beach 
recreational areas may be used to satisfy up to one-
half of the land dedication requirements.” 

Acceptability of Stormwater Detention Areas

Retention and detention facilities are stormwater 
management basins designed to collect and slowly 
release stormwater at a controlled rate to avoid 
flooding or eroding downstream areas. Relatively 
few parkland dedication ordinances specifically 
refer to stormwater detention areas. Presumably, 
most cities believe they are implicitly incorporated 
within their requirements relating to floodplain 
land. Among cities that do reference them, some 
unequivocally reject detention areas from inclusion 
as part of a dedication. For example:

 ■ Brownsville: “The following shall be excluded 
from the calculation for the parkland dedication 
requirement: Any land where proposed storm 
water drainage features will be incorporated. This 
is to include storm water retention ponds, swales, 
and other engineered drainage features.”

 ■ Dallas: “Stormwater [detention]/retention areas 
and associated easement access do not meet the 
standards for acceptance as parkland.”

 ■ Eagle Pass: “None of the land is used for 
stormwater detention.”

The College Station and New Braunfels ordinances 
reject detention areas as part of a dedication 
requirement but allow them to be donated if they 
are designed in accordance with city standards. The 
donation may offer a tax write-off for the developer, 
remove an obligation for the developer to maintain 
it, and remove it from the tax rolls. The College 
Station ordinance states:

“ Detention/retention areas may not be used 
to meet dedication requirements, but may 
be accepted in addition to the required 
dedication . If accepted as part of the park, 
the detention/retention area design must 
meet specific parks specifications in the City’s 
Manual of Park Improvements Standards.”

Some cities discourage the use of detention areas but 
allow some flexibility on accepting them if they offer 
unusually valuable recreational opportunities. The 
verbiage in the Denison ordinance is typical:

“ Drainage ditches, detention ponds, power 
line easements, steep slopes and similar sites 
shall not be accepted for parkland dedication, 
unless the commission finds, after consultation 
with the city manager or his/her authorized 
designee, that the land has exceptional 
recreational value that warrants its acceptance 
as parkland or open space .” 

If detention areas are accepted (like floodplain land), 
then it is usually at a ratio of 2 or 3 acres of detention 
land for every acre of dedication requirement, and it 
is usually limited to a maximum of 50 percent of the 
dedication requirement.

The Flower Mound ordinance gives detailed criteria 
that must be met before a detention area will be 
considered for some proportion of the dedication. 
They are shown in Exhibit 28.

Criteria in the San Antonio ordinance were less 
specific, but they focused on the extent to which 
the area was usable for park purposes and the 
amount of time during which it was flooded, which 
would prevent recreational use. If they met these 
requirements, then detention areas may count a 
maximum of 50 percent of the park dedication 
requirement:

• “Detention basins which are required as part 
of the stormwater management standards 
shall not qualify as parkland unless 75% 
or more of the active and usable area is 
designed for recreational use and the area(s) 
conforms to the requirements below .

• Detention areas shall not be inundated 
so as to be unusable for their designated 
recreational purposes . Detention areas must 
be designed to drain within 24 hours .

• Detention areas shall be constructed of 
natural materials . Terracing, berming and 
contouring is required in order to naturalize 
and enhance the aesthetics of the basin . 
Basin slopes shall not exceed a three to one 
(3:1) slope .”
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Affordable Housing Exemptions
In recent years, the cost of living in some 
metropolitan areas has risen much faster than 
family income. As a result, many families that were 
traditionally viewed as “middle class” cannot afford 
to buy or rent housing in the communities where 
they work. These may include such key workers as 
first responders and schoolteachers, as well as those 
in the retail, hospitality, and service sectors. For 
this reason, there is concern in some communities 
that a park dedication fee will have a negative 
impact on affordable housing by raising prices and 
stifling the production of new, smaller homes. It 
has been pointed out that such an impact “may lead 
to higher racial and income-based segregation and 
lower home ownership rates among Hispanics and 
African-Americans.”67  

Among the 73 Texas cities with a parkland 
dedication ordinance, only Temple and Austin 

addressed this issue. The Austin ordinance states, 
“Affordable dwelling units that are certified under 
the [SMART] Housing Policy approved by the 
city council are exempt.” The Temple ordinance is 
confined to residential units constructed by two 
organizations in the city:

“ When the Temple Housing Authority or Habitat 
for Humanity is the developer of a subdivision, 
park dedication requirements (land or cash) 
may be waived, and the City must provide 
[parkland] or fund the park fee, to assure 
provision of neighborhood park facilities for 
the subdivision .”

The Los Angeles dedication ordinance provides an 
example of detailed explicit language defining an 
affordable housing exemption:

 “(1) Notwithstanding any other provision   
 contained in this section, new residential  

Exhibit 28: Detailed Criteria for a Stormwater Detention Area to be Considered for a Developer’s Credit (Flower Mound)
If the detention/retention facility meets the standards below, then the Council may approve a credit towards 
the required parkland dedication or fees-in-lieu thereof, on a per-acre basis, at a ratio of one (1) acre of 
required parkland for every one (1) acre of retention/detention facility open space provided . In the event 
additional or enhanced amenities are provided, the Town Council may increase the credit to a ratio of no more 
than one and one half (1 .5) acres of required parkland for every one (1) acre of retention/detention facility 
open space provided .

In order to qualify for this Credit Option, retention/detention facilities must, at a minimum, comply with 
the provisions of the Town’s Engineering Design Criteria and Construction Standards and incorporate the 
following:

 ■ The slope of a retention pond shall not exceed twenty-five percent (25%). However, any slope that exceeds 
3 percent shall incorporate stone terracing . Terracing or the cutting of a sloped plane into a series of 
successively receding flat surfaces or platforms must have a maximum shelf depth of three feet (3’) with a 
maximum six-inch (6”) risers and shall not negatively impact Environmentally Sensitive Areas regulated by 
the Town’s SMART Growth Program.

 ■ Natural stone or brick veneer complementary to the development is required on headwalls, bridges, 
culverts, retaining walls, and like structures .

 ■ A minimum eight-foot (8’) trail is required around the retention/detention facility except where site 
conditions such as excessive slopes or outfall structures render construction of the trail infeasible . The 
trail shall connect to internal trails proposed within the development and to any trail within three hundred 
feet (300’) identified on the Town’s Parks and Trails Master Plan that is within the development or is 
contiguous to the development .

 ■ Seating and associated shade with at least one (1) overlook with at least one (1) bench, one (1) trash 
receptacle, and a minimum of three (3) shade trees .

 ■ Shade trees, planted a minimum of thirty feet (30’) on center, staggered on each side of the trail 
surrounding the retention/detention facility .

67 (Nelson et al., 2008, p. 80)
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 dwelling units which are rented or sold to  
 persons or households of [very low], low or  
 moderate income shall receive an  
 affordable housing exemption from the  
 park fee and land dedication requirement .

(a) An affordable housing unit shall receive 
an exemption from the requirement 
for dedication of land for park and 
recreational purposes and/or payment 
of the park fee if the affordable housing 
unit is affordable to a household at or 
below 120% of AMI.

(b) In projects with a mix of market-rate 
and affordable housing units, only the 
affordable housing units shall receive 
this exemption .

 2) For any affordable housing unit qualifying  
 for an exemption, a covenant acceptable  
 to the Los Angeles Housing and Community  
 Investment Department shall be recorded  
 with the Los Angeles County Recorder,  
 guaranteeing that the affordability criteria  
 will be observed for at least 55 years from  
 the issuance of the Certificate of Occupancy  
 or a longer period of time if required by the  
 construction or mortgage financing  
 assistance program, mortgage assistance  
 program, or rental subsidy program .

 3) Should any qualifying affordable housing  
 unit cease to operate as a qualifying  
 affordable housing unit before the 55-year  
 period has expired, then the parks fee for  
 each said unit shall be paid to the City at  
 the then current rate .”

A consequence of including an affordable housing 
exemption is that funds available to sustain park 
infrastructure are also reduced, especially in low-
income areas where much of this housing may 
be constructed. This conundrum was explicitly 
acknowledged in the San Jose ordinance:

“ The determination of whether to exempt 
affordable housing from the payment of 
park fees becomes a question of competing 
priorities. The city has a significant need 
for housing for its lower-income residents 
and, similarly, it is well-known that the 
city is struggling to meet its goals for park 
development and that there are a number of 
areas in the city that have been identified as 
park deficient. Parks, recreational spaces, trails, 
and recreational facilities represent a critical 
physical, social and psychological element for 

a community, adding to the quality of life for 
San Jose’s residents . Beyond merely providing 
recreational opportunities, carefully sited 
and well-designed parks serve a multitude 
of functions for the community in creating 
neighborhood identity, serving as focal points 
for gathering and celebration, and attracting 
and retaining employees and businesses .”

Nelson et al. report that among the 27 states that 
have explicit impact fee enabling legislation (Exhibit 
7, the legislation in 14 of them addresses affordable 
housing.63 However, only four of them define 
affordable housing, “and all use variations of the U.S. 
Department of Housing and Urban Development’s 
80% median income standards. The rest would 
presumably leave it to local governments to define 
the term for local application.”68  

Nelson et al. suggested that one way of addressing 
the affordable housing issue is to make the exactions 
less regressive by calculating them based on the 
number of bedrooms or square footage rather than 
on a per-dwelling-unit basis (Compare Exhibits 
18 and 20 with Exhibit 23).63 They argue this 
would benefit smaller—and therefore usually less 
expensive—homes and thereby lower the exaction 
fee they are required to pay. 

Time Limit for Expenditure 
of Dedication Funds
The courts have consistently ruled that when fees-
in-lieu or park development fees are paid, the 
homes generating the fees should benefit from new 
park amenities within a reasonable time frame. 
Nevertheless, 23 of the 73 Texas cities and 5 of the 17 
large city ordinances beyond Texas failed to specify 
a time frame of any kind, which is an unfortunate 
limitation of their ordinances. Of the remaining cities, 
the term “reasonable time frame” is most commonly 
shown in Exhibit 29 to be either 10 years or 5 years. 

Houston is one of the fastest-growing cities in 
the U.S., and its ordinance optimistically directs 
that fees-in-lieu must be spent “within 3 years.” 
Grapevine and Laredo have similar time frames. 
It is surely unrealistic, even in rapidly growing 
communities, that a time frame of 3 years is 

68 (Nelson et al., 2008, p. 168)
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sufficient to collect funds, identify and acquire 
available parkland, and let contracts to develop a 
park. Exhibit 29 suggests that many communities 
consider a 10-year time frame necessary to 

accomplish these tasks. This probably explains 
why the Houston ordinance has a loophole that 
provides at least partial relief from their stringent 
requirement by stating that if there are “extenuating 

Exhibit 29: Time Limitation for Expending Fees-in-lieu/Park Improvement Fees

Non-Texas Large Cities
Absent 5 Years 10 Years Other

Chesapeake Bakersfield Chandler Atlanta (6)
Columbus Irvine Phoenix Boise (8)
Oklahoma Los Angeles Kansas City (15)
Saint Paul Sacramento Miami (6)
San Diego San Jose Reno (3)

Texas Cities
Absent 5 Years 10 Years Other

Belton Austin* Allen Bryan (7)
Brownsville Cedar Park Alvin Corpus Christi (7) 
Burleson Deer Park Arlington Grapevine (3)
Cibolo Fort Worth Benbrook Houston (3)
Colleyville Houston Cedar Hill Laredo (3)
Eagle Pass Kerrville College Station McKinney (6)
El Paso League City Converse New Braunfels (7)
Flower Mound Temple Coppell Rockwall (8)
Hutto The Colony Corinth Stephenville (3)
Keller Universal City Dallas
La Porte Weslaco Deer Park
Lake Jackson Wylie Denison
Leander Denton
Little Elm Forney
North Richland Hills Frisco
Pearland Georgetown
Pflugerville Haltom
Prosper Kyle
Rowlett Lewisville
Sachse Mansfield
Schertz Missouri City
Seguin Murphy
Sugar Land Pharr

Plano
Rosenberg
Round Rock
San Antonio
San Marcos
Waxahachie

*Austin: The 5-year period is extended by 5 years at the end of the initial period if fewer than 50 percent of the residential units within a 
subdivision or site plan have been constructed .
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69 (Rosenberg)

circumstances,” the parks director can submit a 
request to the city council for up to two 1-year 
extensions.  

The shorter 5-year time frame has the advantage 
of incentivizing jurisdictions to deliver the park 
investment more promptly. In addition, it may 
have the effect of leveraging those funds. A $1 
increase in parkland dedication fees may result 
in a greater increase than $1 in park investments 
because—as Exhibit 16 showed—fees are invariably 
set at a level that does not cover the full cost of 
new park facilities. This means they are typically 
supplemented by other funds, so the time limitation 
may stimulate a council to provide additional funds.

Only the City of Deer Park had time periods that 
differed according to the type of park, stating, 
“The City must expend the funds within five (5) 
years from the date received for acquisition or 
development of neighborhood recreation land, or 
ten (10) years for a regional park.” This ordinance 
recognizes that it may be feasible to accrue enough 
resources to fund a small neighborhood park 
within 5 years in a fast-growing city. However, 
more time will likely be needed to fund a 
community or regional park, as the costs are likely 
to be approximately five times greater, and the 
growth rate in particular neighborhoods may be 
much faster than in other neighborhoods, which 
collectively comprise a community park zone.

Some ordinances defined the time limit for the 
expenditure of funds as commencing at the time most 
of the subdivision was completed instead of when 
the funds were initially paid to the city. For example, 
both the Stephenville and The Colony ordinances state 
that fees must be expended “within [3 (Stephenville) 
or 5 (The Colony)] years of the date that 95% of all 
certificates of occupancy have been issued for the 
completed development of the property for which the 
fees were made.” In subdivisions that are multi-phased, 
some ordinances specified that the time limit started 
“after the final plat, or the filing of the final plat of each 
phase or section of the contributing subdivision.”69  

Refunds
Refunds must be given if a dedication fee has 
been paid but has not been encumbered or spent 

on acquisition, development, or improvement of 
a park facility within the time period specified 
in the ordinance. “Encumbered” means that the 
funds have been legally obligated by contract. This 
provision protects a city from suddenly losing its 
funding for a project under contract. Four trends 
noted in previous sections of the monograph have 
made it highly unlikely that refund clauses will be 
activated: the lengthening of the time period for 
the expenditure of funds, so 10 years is becoming 
the norm; reduction in the number of service 
districts, so it is easier to collect the threshold 
amount of funds needed to make improvements or 
acquisitions; removal of the artificial distinctions 
between neighborhood and community parks; and 
the shift to authorizing dedications to be invested 
in all types of parks. Even though the likelihood of 
activation is very small, ordinances are required to 
include a provision for it.

Appendix F shows that among the 73 Texas 
ordinances, 38 cities specified that refunds should 
go to the current property owners, while 10 cities 
directed that they should go to the subdivision 
developer. The rationale for disbursing refunds to 
a subdivision developer is unclear since developers 
do not absorb the costs of an exaction unless they 
retain ownership of some of the lots. Surprisingly, 
the distribution of refunds was not addressed 
in 27 of the ordinances, even though some of 
those ordinances specified a time limit within 
which funds had to be expended. In those cases, 
presumably, the city council would have discretion 
on how to distribute refunds at the time a refund 
request was made. Typical refund language is 
illustrated in the Dallas ordinance:

“ Fees paid into the [parkland] dedication fund 
must be spent by the city within 10 years after 
the payment of the required fee . If the funds 
cannot be spent within the 10-year period, 
the owners of the property on the last day of 
the 10-year period will be entitled to a refund 
of the unexpended sum upon request . The 
owners of the property, as shown on the 
current tax roll or proven by other instrument, 
must request a refund within one year of the 
expiration of the 10-year period . The request 
must be made in writing to the director .”
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The refund language in all except the Houston 
ordinance required the owners or developers of the 
property to request the refund. Houston required 
the city to notify owners of their entitlement to a 
refund:

“ The city shall give notice to the owner of the 
property as shown on the most recent certified 
tax roll of the county in which the property 
is located of the right to a refund and the 
procedure to claim a refund…The owners of 
the property must request a refund within one 
year of notice of entitlement . Such request 
must be made in writing to the parks director, 
or such right shall be barred .”

Notifying property owners of their right to a 
refund if the expenditure time frame is not met 
creates a substantial administrative burden on the 
city—requiring it to track each dedication fee, the 
expenditures attributed to it, contact each property 
owner within a subdivision, and assess the prorated 
amounts due to each property owner. This is 
especially onerous in a community where there are a 
large number of residential units built as investment 
rental properties, many of which are owned by 
individuals living outside the city. Given the low 
probability of funds not being expended in the given 
time period, this administrative burden appears to 
be unproductive and unnecessary.

Among large cities, Atlanta was alone in similarly 
placing the burden on the city to proactively notify 
developers that they were entitled to a refund. 
However, the ordinance did specify a procedure for 
contacting the developer that appears to alleviate 
some of the administrative effort required to locate 
the homeowners (“fee payer’s successors in interest”) 
to implement this clause:

“ The city is obligated to notify the developer if 
he/she is eligible for a refund and it has not 
been encumbered within six years . When 
the right to a refund exists due to a failure 
to encumber fees, the city shall provide 
written notice of entitlement to a fee payer 
who paid the fee at the address shown on 
the application for development approval, or 
to a fee payer’s successor in interest . Such 
notice shall also be published in a newspaper 
of general circulation within the city within 30 

days after the expiration of the six-year period 
after the date that the fees were collected .”

Most ordinances make no reference to interest 
payments on refunds. Those that reference it treat it 
differently. Some require the city to include interest 
at the rate at which the city invested the money 
it was holding (e.g., Arlington and Reno). Others 
explicitly state that they will not pay interest (e.g., 
Los Angeles). Still, others qualify the interest issue 
by stating, “The Developer/Owner shall be entitled 
to a refund on interest earned, less inflation as 
determined by the Consumer Price Index…must 
request such refund in writing within ninety (90) 
days of entitlement or such right shall be waived.”70  

Several ordinances appropriately recognize that 
there are occasions when the number of units in 
the subdivision plat is smaller than the original 
development plans. In these cases, they accept the 
obligation to reimburse developers since they have 
effectively been overcharged. The language in the 
Sacramento ordinance is typical:

“ If all or a portion of the parkland dedication 
requirement is satisfied by payment of a 
fee and, upon completion of build-out and 
the actual number of dwelling units built or 
number of single-family lots created is less 
than the number of dwelling units originally 
anticipated then the subdivider may within 
five years after payment of the fee, apply for 
a refund, without interest, of the difference 
between the fee actually paid and a fee 
calculated based on the actual density .”  

Appeals
A typical appeals process is included in the 
Arlington ordinance:  

“ A . The property owner or applicant may appeal  
 the following decisions to the City Council:

1 . The applicability of the development fee 
[or fee-in-lieu];

2 .  The amount of the fee due;

3 .  The amount of refund due, if any; or

4.  The determination of an offset.

70 (Fort Worth)
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B . The burden of proof is on the appellant to 
demonstrate that the amount of the fee, the 
amount of the refund or the amount of the 
offset was not calculated according to the 
requirements of the ordinance .

C. The appellant must file a notice of appeal 
with the city manager within thirty (30) days 
following the city’s decision. The filing of an 
appeal shall not stay the collection of the fee 
due . If the notice of appeal is accompanied 
by a payment in an amount equal to the 
development fee due as calculated by the 
city, the building permit application shall be 
processed .”

Frequency of Ordinance Reviews

Exhibit 30: Time Frame When the Ordinance 
in Texas Cities Was Most Recently Reviewed

Year Cohort Number of Ordinances

Before 2000 6

2001–2005 6

2006–2010 12

2011–2015 9

2016–2020 35

Exhibit 30 summarizes data reported in Appendix D 
and indicates that almost half of the Texas cities had 
not reviewed their ordinances in the last 5 years. The 
review dates reflect when structural changes were 
most recently made to ordinances. However, some 
of these ordinances did provide for their fees-in-lieu 
or park development fees to be incorporated into 
their city’s annual budget process. Three Texas cities 
(Arlington, El Paso, and Fort Worth) sought to reflect 
changes in land costs in interim review periods by 
using an index. For example, the Arlington ordinance 
states, “Development fees shall be updated annually 
on September 1 by the Director in accordance with 
the U.S. Department of Labor, Bureau of Labor 
Statistics’ Dallas-Fort Worth Consumer Price 
Index for All Urban Consumers,” while the El Paso 
ordinance requires the fees be indexed annually to 
National Consumer Price Index and “adjusted no less 
frequently than every three [years].”71  

Only 12 of the 73 Texas cities required the ordinance 
to be reviewed at specified regular intervals. The 
times specified in the 12 ordinances that included 
such a clause and the date (in parentheses) when 
their structure was most recently reviewed are 
shown below:

 1 year: Deer Park (2016), Houston (2016)

 2 years: Allen (1998), Corpus Christi (2012)

 3 years: Bryan (2009), Flower Mound (2019), 
Laredo (2008), New Braunfels (2018)

 5 years: Arlington (2004), Dallas (2018), 
Lewisville (2018), Plano (2018)

Despite the specification of review times, in most 
of these cities, there was a disconnect between the 
review time included in the ordinance and the time 
when the most recent review was undertaken. For 
example, the Allen ordinance states it should be 
reviewed every 2 years, but it has not been reviewed 
for over 20 years. Perhaps in anticipation of a 
reluctance to review it, the Allen ordinance states, 
“If the City Council fails to amend the ordinance, 
the land dedication and park fee rates then in effect 
shall remain in effect.”

The failure to regularly review an ordinance is a 
major structural failing because if the ordinance 
never appears on a council agenda, then it is invisible 
to elected officials. The officials then remain unaware 
of changes that have transformed best practices in 
parkland dedication ordinances in recent years—
such as adding a park development fee, increasing 
the sizes of service districts, and expanding the 
scope of ordinances beyond the neighborhood level.

Guidance on what constitutes a reasonable time 
period may be gleaned from the Texas legislation 
on impact fees, which excludes parks. It requires 
an ordinance to be updated every 5 years. It was 
increased from 3 years to 5 years in 2001 and 
appears to be optimum for recalculating the level of 
service and the required dedication fee.

A shorter time period for reappraisal is likely to be 
viewed as unreasonable or burdensome by most city 
councils for two reasons. First, there may be too few 
land transactions recorded in a shorter period to 
provide enough data to establish a clear trend. The 
71 (El Paso)
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fewer transactions used to determine an average 
cost for acquiring land, the less reliable and more 
contentious that valuation is likely to be. Secondly, 
the prospect of undergoing a controversial public 
hearing process on this issue more frequently is 
likely to be unappealing to most elected officials.

The lack of regular review probably explains the 
legal weaknesses manifested in many ordinances. 
There simply has been no “nudge mechanism” to 
reexamine and update them to be consistent with 
contemporary best practices and court guidelines. 
Given the legal weaknesses apparent in many of 
them, it is surprising that no substantive litigation 
has been initiated by the development community in 
Texas to challenge elements of parkland dedication 
ordinances in the 35 years since the Turtle Rock case 
in 1984.72 For the most part, this can be attributed 
to the dedication requirement being too small—in 
the context of the total cost of a development—to be 
worthwhile for developers to legally challenge it. 

Severability
Severability clauses are standard features of many 
city ordinances. The clause in the Los Angeles park 
dedication ordinance is typical:

“ If any provision of this ordinance is found to be 
unconstitutional or otherwise invalid by any 
court of competent jurisdiction, that invalidity 
shall not affect the remaining provisions of 
this ordinance, which can be implemented 
without the invalid provisions and, to this end, 
the provisions of this ordinance are declared 
to be severable . The City Council hereby 
declares that it would have adopted each 
and every provision and portion thereof not 
declared invalid or unconstitutional, without 
regard to whether any portion of the ordinance 
would subsequently be declared invalid or 
unconstitutional .”

72 (City of College Station v. Turtle Rock Corporation, 1984)
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Strategies for Transitioning the Dedication Requirement into Policy 

Establish the Anchor

SECTION 3: 
POLITICAL CONSIDERATIONS

The amount of dedication a city can exact is 
determined by the premise that new growth should 
fully pay for itself. As a matter of policy, it was 
shown in Exhibit 16 that elected officials invariably 
elect to impose an exaction smaller than the amount 
needed to accommodate the demand pressures of 
new growth. The downward adjustments typically 
reflect elected officials’ perceptions of the level of 
acceptance of fees by the development community 
and the level imposed by proximate or peer cities.

Clearly, this is the prerogative of policymakers, but 
it is important for staff and consultants to avoid 
anticipating their decision by downwardly adjusting 
the calculation before it reaches them. Presenting 
elected officials with the maximum allowable 
exaction makes this the anchor around which the 
policy debate revolves.73 The anchor has a priming 
effect since people adjust their assessments about 

what is “reasonable” from the initial anchor they 
are given. It enables elected officials to impose a 
substantial increase in an existing exaction to relieve 
the burden on their taxpayers while demonstrating 
their reasonableness and sensitivity to the inevitable 
outcry from the development community. Consider 
the following two policy scenarios:

(A) The existing exaction is $1,000, and we are 
proposing to raise it to $5,000.

(B)  The authorized exaction is $10,000, but we are 
proposing to impose an exaction of $5,000.

Establishing an anchor of $1,000 in Scenario A 
makes the $5,000 figure appear unreasonably 
high. It is a 500 percent increase. Establishing an 
anchor of $10,000 in Scenario B makes the $5,000 

73 (Kahneman, 2011)
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figure reasonable. It is a 50 percent decrease. The 
contrasting reactions to the two frameworks 
illustrate not only the power of anchors, but also 
the power of Prospect Theory. This postulates that 
when two options are directly compared or weighed 
against each other, losses loom larger than gains.73, 74  
The loss incurred by the developer, homeowner, or 
landowner stakeholders in Scenario A is 500 percent. 
However, Scenario B offers these stakeholders 
a gain of 50 percent.  The City of Arlington 
institutionalized this approach in its ordinance, 
stating:

“The City shall adopt by ordinance two (2) 
development fee schedules, which may be 
amended from time-to-time, which shall 
establish development fees, by component 
fee, for each benefit area. The schedules 
shall be stated in the form of fees per 
residential dwelling unit . Schedule 1 shall be 
the maximum development fees which can 
be imposed on new residential development 
within each benefit area and Schedule 2 shall 
be the development fees, by component fee, to 
be collected within each benefit area.” 

The Recitals in the Anaheim Ordinance shown in 
Exhibit 31 illustrate this approach.

A similar approach is used in the Frisco ordinance, 
but it is embedded in the ordinance rather than 
proclaimed in the recitals (Exhibit 32).

Phasing and Caps
In Exhibit 18, it was noted that when the City of 
New Braunfels increased its dedication requirements 
for neighborhood and community parks, it gave 
9 months advanced notice and then phased in the 
increase at 75 percent, 85 percent, and 100 percent 
of the dedication in yearly intervals. Only after the 
third year did the city consider adding a dedication 
for city-wide parks. Similarly, Pearland phased in 
its increase in three increments of 60 percent, 80 
percent, and 100 percent, while in the illustration in 
Exhibit 20, the initial fee was set at 50 percent and 
the full fee phased in at increments of 10 percent 
over 6 years.

If an incremental phase-in approach is adopted, 
it is important to present it as an “opt-out” rather 
than an “opt-in” provision. That is, the increments 74 (Kahneman and Tversky, 1979)

Exhibit 31: Discounting from an Anchor in the 
Recitals
WHEREAS the city council hereby finds and 
determined that the average cost of park 
development is six hundred thirty-five thousand 
dollars ($635,000) per acre and the average cost 
of parkland acquisition is two million, seven 
hundred eighty-seven thousand eight hundred 
forty dollars ($2,787,840) per acre; and

WHEREAS in accordance with this formula the 
park-in-lieu fees for single-family, apartment 
units, and mobile homes, would range from 
twenty-four thousand three hundred seventy 
dollars ($24,370) through seventeen thousand 
one hundred eighty-two dollars ($17,182 .66); and

WHEREAS the city council believes it is in the best 
interests of the City of Anaheim and in concert 
with the desire of the city council to maintain a 
stable economic environment that the park-in-
lieu fees for the current fiscal year should not 
increase above the prior fiscal year.

NOW THEREFORE BE IT RESOLVED by the city 
council of the City of Anaheim that the park-in-
lieu fee to be paid as a condition of development 
of each residential unit is:

Single-family Detached Units $6,936 .46

Single-family Attached Units $5,388 .14

Apartment Units: 2 to 4 Units $6,998 .39

Apartment Units: 5 or More Units $4,750.88

Mobile Home Unit $4,149.49

are written into the ordinance, so they will occur 
automatically in each of the specified years unless 
the council acts to amend this provision. If the 
council has to opt-in each year, then the contentious 
debate that invariably accompanies parkland 
dedication ordinances will be reopened annually 
and the probability of implementing the full fee over 
time declines. 

To mitigate the impact on development in areas of 
a city where land is expensive, some communities 
cap the maximum land value that can be used in 
calculating the dedication fee. For example, the San 
Antonio ordinance states, “The fair market value 
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shall not exceed fifty thousand dollars ($50,000.00) 
per acre,” while in Corpus Christi, “The fair market 
value may not exceed $62,500 per acre,” and in 
Exhibit 20, it was capped at $75,000 per acre. The 
Keller ordinance established both a floor and a 
ceiling for land valuations, “Payment in lieu of land 
dedication shall be the average per acre value of 
the property to be developed, or $30,000 per acre 
whichever is greater, not to exceed $50,000 per acre.”

Highlighting Opportunity Cost
An effective strategy for informing elected officials 
and the general public of parkland dedication 
implications is to point out the opportunity cost of 

not implementing an exaction. It has been widely 
demonstrated that negative framing of consequences 
has a powerful, persuasive impact on audiences.75, 76 

An example of how this was done in one city is 
shown in Exhibit 33. The first half of the exhibit 
shows that—based on the city’s best estimate 
of population growth for the next 20 years—an 
investment of $30.540 million would be needed in 
neighborhood and community parks to maintain 
the city’s existing level of service.

The second part of Exhibit 33 shows that if existing 
fees-in-lieu are maintained ($940 for single and $731 

75 (Tversky and Kahneman, 1981)
76 (Levin, Schneider, and Gaeth, 1998)

Exhibit 32: Discount Built into the Dedication Formulas in the Frisco, Texas, Ordinance
The amount of cash in lieu of dedication to be paid shall be sixty percent (60%) of the appraised fair market 
value of the net acreage of the tract(s) of land to be developed and proportionately applied to the amount of 
land that would otherwise be required to be dedicated 

The park development fee formula uses the number of community park facilities, neighborhood park facilities, 
and current miles of trails in linear park facilities . The formula for community park facilities is the population of 
the city divided by the current number of developed community parks, divided by the average construction 
cost for community park facilities .

The formula for neighborhood park facilities is the population of the city divided by the current number of 
developed neighborhood parks, divided by the average construction cost for neighborhood park facilities .

The formula for linear park facilities is the average cost to develop linear park facilities divided by the current 
miles of trails in existence at the time the park development fee is due from the applicant . 

The total sum of each of those calculations is multiplied by the Persons Per Household (PPH) for the type of 
development to determine the park development fee that is assessed for each Dwelling Unit (DU) proposed . 

The applicant shall be required to pay sixty percent (60%) of the amount calculated for each DU under the 
formula set forth below:

Example:
Community parks: 145,646 ÷ 3 = 48,548
 Average construction costs = $22,971,286 ÷ 48,548: $473 .16

Neighborhood parks: 145,646 ÷ 33 = 4,414
 Average construction costs = $1,574,374 ÷ 4,414: $356 .68

Linear parks: Average construction costs = $979,896 ÷ 16,183 $60 .55

Total:   $890.39

Single-family: $890 .39 x 3 .11 (PPH) = $2,769 .11 per DU

Multi-family: $890.39 x 1.97 (PPH) = $1,754.06 per DU

The final figure is reduced to sixty percent (60%) of the amount owed.

Single-family: $1,661.46 per DU

Multi-family: $1,052.44 per DU
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for multiple dwelling units), about $13.2 million of 
this cost will be raised from the residents creating 
the demand for new facilities. However, if fees-in-
lieu are raised to $2,161 and $1,686, respectively, the 
new growth will pay for the new parks. Failure to 
impose the new fees would cause existing residents 
to be taxed an additional $15.9 million throughout 
the 20-year period just to maintain neighborhood 
and community park provision at existing levels.

Why Fast-growth Cities 
Should Maximize Exactions
Until the 1960s and 1970s, in many communities, 
new residential development was not expected to pay 
its own way. The tradition was for one generation of 
residents to provide park access and opportunities 
for the next generation via ad valorem taxes. 

Exhibit 33: Illustration of the Cost to Residents of Not Optimizing the Potential of a Parkland Dedication 
Ordinance
The estimate of 20-year capital cost requirements for neighborhood and community parks based on a 
projected increase of 40,000 population in the next 20 years while maintaining the current levels of service .

New neighborhood parks 
Current level of service = 1 acre per 285 people 

 ■ Additional land needed to retain current level of service: 40,000 ÷ 285 = 140 acres 

 ■ Cost of additional land: 140 acres at $32,000 per acre $4,480,000 

 ■ Average park size of 8 acres means 18 new parks, 
with park development costs at $631,000    $11,358,000

 ■ Cost of land plus development: $4,480,000 + $11,360,000 $15,838,000

New community parks 
 ■ Current level of service = 1 community park per 10,970 people 

 ■ Additional land needed to retain current level of service: 40,000 ÷ 10,970 = 4 parks at 37 acres/park 

 ■ Cost of additional land: 148 acres at $32,000 per acre: $4,736,000 

 ■ 4 new parks at $2 .5 million per park for “basic infrastructure”: $10,000,000 

 ■ Cost of land plus development: $4,736,000 + $10,000,000: $14,736,000

Total estimated capital cost for 10-year period $30,574,000

Revenue projections from a land dedication ordinance based on 40,000 additional population with an equal 
number of single-family and multi-family units .

Existing ordinance requirements
 ■ Single-family: 20,000 ÷ 2 .80 = 7,142 dwelling units 

7, 142 DU × $940 $6,713,480

 ■ Multi-family: 20,000 ÷ 2.25 = 8,890 dwelling units  
8,890 DU × $731 $6,498,590

Total revenue $13,212,070
Proposed new ordinance requirements

 ■ Single-family: 7,142 DUs × $2,021 (1,078 + 943) $14,433,982 

 ■ Multi-family: 8,890 DUs × $1,646 (878 + 768) $14,633,000

Total revenue $29,066,982

Conclusion: If the proposed new ordinance requirements are not implemented, and the existing ordinance 
requirements are retained, residents may be taxed an additional $15 .9 million ($29 .1 million – $13 .2 million) in 
the next 20 years in order to maintain the current level of park service .
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Therefore, developers often ask: Why do developers 
have the primary responsibility to provide new 
parks when most parks used by current residents 
were inherited from previous generations? Do the 
current residents not have the same obligation to 
provide parks for future generations as others did 
for them? There are three responses: increases in a 
city’s size, improved metrics for documenting the 
negative fiscal impacts that most new homes impose 
on communities, and enhanced awareness of the 
negative impact of growth on low-income residents. 

Increases in a city’s size reduces the access to new 
parks of many existing residents. When cities are 
small, all residents live relatively close to a park, 
regardless of where it is located. However, when a 
city reaches a certain population threshold, parks in 
new developments on the city’s outskirts may be 4 
to 5 miles away from residents living in the center of 
the city. Many of these residents will likely never use 
them and, therefore, are unlikely to support using ad 
valorem taxes to pay for them.

Improved metrics emerged in the late 1970s 
and 1980s with the emergence of increasingly 
sophisticated fiscal analysis techniques. These 
metrics have been used by local governments to 
analyze their taxation sources and expenditures. 
One of the fiscal analysis techniques is Cost of 
Community Services (COCS) analyses.77 This 
technique recognizes that land used for residential, 
commercial and industrial, and agricultural, forest, 
and open space produces different amounts of tax 
revenues and costs different amounts to service. 

The analyses produce “best estimates” rather than 
irrefutably accurate data, but they give a clear 
sense of the likely financial impacts associated 
with different uses of land. They are a relatively 
inexpensive tool to assign a community’s public 
service costs and revenues to each of the three land 
uses and determine the surplus or deficit associated 
with each of them. The process involves three steps: 
(i) collect data on local revenues and expenditures, 
(ii) allocate the data to the three major land use 
categories, and (iii) analyze the data and calculate 
revenue-to-expenditure ratios for each land category.

Exhibit 34 shows the per-dollar ratios of revenue 
to costs of providing public services for each of 
the three different land uses in 151 communities 

77 (Crompton, 2001)
78 (American Farmland Trust, 2016)
79 (Taylor, 2001)
80 (Dorfman et al., 2002)

reported in studies over the past 30 years.78 
Median values are reported because if mean values 
were used, a relatively few extreme cases could 
substantially change the results, so they would 
not be representative of a “typical” community. 
The studies were undertaken by over 40 different 
research teams in 26 different states.  

For every $1 million in tax revenue the above 
communities received from industrial and 
commercial uses and from farm, forest, and 
open space uses, the median amounts expended 
to provide them with public services were only 
$300,000 and $350,000, respectively. 

In contrast, for every $1 million received in revenue 
from residential developments, the median amount 
communities expended to service them was 
$1,160,000. In the residential sector, for each tax 
dollar received, the range in cost of services was 
from $1.01 in Groton, New Hampshire, to $2.27 
in Appling County, Georgia.79, 80 Among the 151 
studies, there was not a single instance where taxes 
from residential development were sufficient to cover 
the costs of servicing residential development in a 
community, clearly demonstrating that residential 
growth is expensive and does not pay for itself. 

The negative impact of growth on the level of 
parks service was empirically demonstrated by the 

Exhibit 34: Median Cost to Provide Public Services 
to Different Land Uses per Dollar Revenue Raised 
(n=151 communities)
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analyses shown in Appendix C. The supply of parks 
per 1,000 population in 50 fast-growth Texas cities 
showed that there was a statistically significant 
decline between 2008 and 2020, and the decline in 
park supply per 1,000 population was accentuated in 
cities with the greatest rates of population growth.

Growing awareness of the costs of growth, reduced 
availability of external funds from federal and 
state governments, caps that state governments 
have placed on local jurisdictions’ spending, 
the growing strength of fiscal conservatism as a 
political imperative, an increase in costs reflecting 
an increase in expectations for higher-quality 
standards in parks than was accepted in the 1970s 
(for example, ball fields marked on grass areas 
are no longer acceptable and the fields are now 
groomed and manicured), and citizens’ reluctance 
to support any ad valorem tax increases to retain the 
existing level of parks provision have resulted in the 
recognition that parkland dedications represent the 
most palatable political option for park funding in 
many contexts.

In many communities, elected officials are elected 
on a platform of fiscal conservatism. It was noted 
in the opening section of this monograph that a 
bedrock principle of fiscal conservation is the Benefit 
Principle, which states that those who benefit from 
government services should pay for them. Elected 
officials can respond to new park needs created by 
growth in one of three ways:

(i) Request existing residents pay by approving 
the issuance of general obligation bonds, 
which will raise their taxes;

(ii) Decline to provide new parks or provide 
fewer of them than the existing level of 
service, which reduces a community’s quality 
of life; and 

(iii) Mandate that new development pays the 
cost of providing new parks which it created 
by imposing the full parkland dedication 
requirement.

Few elected officials would run for office on a 
promise to raise taxes of existing residents (option i) 
or on lowering a community’s quality of life (option 
ii). If a public survey was held to allow the public to 
vote on which of the three options they would prefer, 

the likely result would be overwhelming support for 
option iii.

A third reason for requiring the full parkland 
dedication exaction is that growth has a negative 
impact on low-income residents if it is not levied 
because the subsidy needed to pay for new growth 
likely comes from bonds funded by property or 
sales taxes. These are the most regressive forms of 
taxation. They impact low-income families most 
strongly and they contribute to keeping them out 
of the housing market.81 This has special political 
resonance when it is recognized that the tax 
subsidies result in windfall gains to landowners, 
developers, and builders because they are provided 
with additional services that enhance the value of 
their subdivisions at no additional cost to them.

Possible Negative Impacts of Parkland Dedication
A consistent theme throughout this text has been 
the potential of exactions for alleviating the costs 
of growth that often overwhelm a city’s budget. 
This section recognizes that there are likely to be 
associated costs.

Developers frequently express concern that if land 
is dedicated or if fees are set too low, the city will 
be required to invest additional capital funds to 
develop the land into a functioning park. There is no 
guarantee that the city will take this action, which 
then damages the credibility of a developer as well 
as the government agency. This concern is especially 
pertinent if a parkland dedication ordinance does 
not include a park development fee component. 

If a dedicated site is developed, an increase in 
operating funds will be needed to maintain the 
developed facility when it is completed. Concern 
remains that the long-term resources necessary 
to maintain the park at a level that enhances the 
neighborhood may not be available in the future. 
The dedication does not improve proximate property 
values unless the municipality makes a commitment 
to develop and maintain improvements on that land. 
If that is not forthcoming, then the end result may 
be unsightly, debilitating areas that become overrun 
with vegetation, garbage, and vermin.28 

81 (Davis et al., 2013)
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Whenever land is dedicated to a public agency, an 
opportunity cost is incurred because when land is 
removed from the tax rolls, the city gives up the 
annual property tax revenue the site would have 
yielded if it had remained in private ownership. 
However, it may be argued that this loss is more 
than compensated for by the increase in proximate 
property values attributable to a new park.59

The city may be concerned that if full exactions are 
imposed, developers will take their investments 
elsewhere, which will damage the long-term 
economic health of the community. This is likely 
to be a central concern among cities with weak 
economies and could explain why meaningful 
dedications are most frequently found in fast-growth 
cities.

The full implementation of parkland dedication 
may tempt local government officials to discontinue 
their efforts to seek additional land and resources 
for parks. In the author’s own community, after 
parkland dedication requirements were substantially 
increased, subsequent councils did not seek funding 
from bond funds for new parks. This worked to the 
disadvantage of parks because although the exactions 
were substantially increased (from $400 to $2,000 per 
single-family home), this amount was only one-third 
of the cost of providing new parks. Therefore, despite 
the large increase in dedication fees, the city’s level of 
park service declined as the fees grew. 

Elected officials who enact ordinances often fail to 
recognize the considerable staff time and effort that 
is required to set up, monitor, and enforce them. 
However, in some ordinances, there is a provision to 
allow part of the fee (usually up to either 5 percent or 
10 percent) to be used for administration.

Imposing a full parkland dedication exaction is 
likely to create friction and bad will with members 
of the development community. Some will be likely 
to view the government as an antagonist rather 
than as a partner. Such animosity works against 
cooperation and partnership arrangements with 
these powerful groups—partnerships which the city 
may wish to encourage and facilitate in a variety of 
other contexts. 

Developers sometimes wryly acknowledge that 
it is often simpler and faster for them to accept 

dedications they believe to be inequitable because 
the cost of hiring lawyers and of delaying a project 
often outweighs that of simply agreeing to the 
exaction demand. Further, they often recognize they 
are securing “windfall gains” from the tax subsidy of 
growth, so it is not in their interest to draw attention 
to the weaknesses of ordinances. This likely explains 
why there are so few court cases relating to parkland 
dedication.

Why are Parkland Dedications Low-balled?
The failure of most communities to optimize 
the financial potential of parkland dedications 
is surprising given the legal validation of this 
vehicle, the expansion of their scope that has been 
accepted by the courts or included in statutes, their 
consistency with fiscal conservatism, their ability 
to shift the tax burden of maintaining park service 
levels from existing residents to the new residents 
that created the need for additional amenities, and 
the lack of political opposition from potential future 
homeowners. 

Exhibit 30 showed there were many jurisdictions 
where an ordinance has been in force for decades 
without being revised. In these cases, the unrealized 
potential may be a function of inertia, while in 54 
Texas cities with a population of over 20,000, the 
potential of parkland dedication has simply never 
been considered (Appendix A). Although parkland 
acquisition and development are in the operational 
sphere of park departments, ordinances usually 
are the purview of planning departments because 
dedication is a component of a city’s subdivision 
regulations. Their unrealized potential suggests that 
many park directors should take a more proactive 
role in making city managers and elected officials 
aware of their full potential. 

In addition to inertia, there are four major reasons 
for the underuse of dedication: opposition of a 
community’s “growth machine,” persistence of 
the myth that growth enhances a community’s 
economic viability, a lack of widespread 
understanding of who pays for the exaction, and the 
cost-impact new parks will have on a city’s operating 
budget. The following subsections address each of 
these issues.
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Opposition from a Community’s “Growth Machine”
The momentum for growth in a community usually 
springs from a coalition of those who will directly 
profit from it. They are often a community’s elite, 
and it has been suggested, “The city is for those who 
count, a growth machine.”82 The coalition is likely to 
be comprised of landowners, real estate developers, 
lawyers, investors, engineers, mortgage bankers, 
realtors, construction contractors, cement suppliers, 
sand and gravel companies, building suppliers, 
media outlets, architects, and landscape architects. 
Members of the “growth machine” are likely to 
perceive that the greater the growth, the more 
profitable their businesses will become. Opposition 
to parkland dedications from this powerful coalition 
is often the major reason for their underutilization. 
Although individuals within these groups may differ 
in their political perspectives, they are able to unite 
around their common interest in growth:

“ The desire for growth provides the key 
operative motivation toward consensus for 
members of politically mobilized local elites, 
however split they might be on other issues, 
and that common interest in growth is the 
overriding commonality among important 
people in a given locale (p . 310)…The people 
who participate with their energies, and 
particularly their fortunes, in local affairs are 
the sort of persons who have the most to gain 
or lose in land-use decisions… Because the city 
is a growth machine, it draws into politics…
businessmen and among businessmen, 
the more parochial sort…They are there to 
wheel and deal to affect resource distribution 
through local government .”83  

The coalition tends to be relatively wealthy, well-
organized, and politically influential. Its members 
often control or have the funds to dominate the 
loudest media megaphones in a community. 
Seemingly, their arguments appear reasonable. 
They are designed to win the support of well-
intentioned—but relatively uninformed—residents 
who genuinely wish to better the community. Their 
intent is to ensure that increased government costs 
caused by new development are borne by the public 
at large rather than by those responsible for creating 
additional demands on the urban infrastructure. 

It is the quintessential interest-group dynamic 
whereby economic benefits are conferred on a 
numerically small set of actors, whereas the costs 
are widely distributed among the general public. The 
“growth machine” has the incentive and resources 
to solicit public support for their agendas, whereas 
opponents are unlikely to have the knowledge, 
incentive, political connections, or access to similar 
resources:

“ Organized interests seek special benefits, 
subsidies, privileges and protections from 
government . The costs of these concentrated 
benefits are usually dispersed to all taxpayers, 
none of whom individually bears enough 
added cost to merit spending time, energy, 
or money to organize a group to oppose 
the benefit. Thus, the interest group system 
concentrates benefits to the few and disposes 
costs to the many . The system favors small, 
well-organized, homogeneous interests that 
seek the expansion of government activity at 
the expense of larger, but less well-organized 
citizen-taxpayers .”84  

Elected officials are often entwined within the 
growth coalition and are sympathetic to its agenda. 
Some may be drawn from the coalition’s ranks. For 
others, the coalition may financially support their 
elections, so opposing the “growth machine” may 
endanger their personal political aspirations. Some 
may express concern that imposing dedication will 
give their community—or themselves personally—
an anti-business reputation. Still, others may 
believe that financing growth is tangible evidence 
to prove to voters that the community is “moving 
forward” and is a evidence of their leadership 
ability. Consequently, instead of meeting the costs 
of new parks and making growth pay for itself, 
the criterion for many elected officials is to set a 
dedication requirement at a level unlikely to generate 
an unacceptable political backlash within the 
development community. 

As a result, some local governments appear to be 
on “growth ‘autopilot’…whose primary function 
is to build roads and infrastructure and to provide 

82 (Molotch, 1976, p. 310)
83 (Molotch, 1976, p. 318)
84 (Siegfried and Zimbalist, 2000, p. 99)
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development services for an ever-expanding mass of 
subdivisions.”85 It is often many years after projects 
are authorized before the negative implications of 
growth emerge. By that time, many of the elected 
officials who authorized them are no longer in office.

Most residents know and understand little about 
park dedication. They do not recognize that 
developers receive a “windfall gain” at the expense 
of taxpayers if there is no meaningful—or only 
a nominal—dedication requirement. From their 
perspective, the issue is arcane minutia in a 
city’s Unified Development Ordinance, in which 
they have little interest. Therefore, there is no 
viable constituency to counter the development 
community’s opposition. Its strident voice and the 
lack of interest and awareness of the general public 
make it difficult to pass meaningful ordinances. 
This imbalance effectively means that residents 
unknowingly agree to raise their taxes to support 
future growth, so wealth and quality of life are 
transferred from the general public to a segment of 
the local elites.7 The organized effort to affect the 
outcome of growth distribution is often the central 
dynamic in local government politics.

The self-interest of the “growth machine” in 
opposing parkland dedication is reinforced by some 
pragmatic concerns. Developers justifiably point 
out that it is more expensive for them to provide 
park amenities through dedication fees than it 
would be for a municipality to provide them using 
conventional government financing. Developers 
have to borrow money at private market rates to 
finance a project. In contrast, if a city provided these 
facilities, it could finance them at lower rates using 
tax-exempt bonds.

Some Developers are Supportive

The development community is not monolithic, 
so while most members invariably oppose full 
dedications, there are likely to be some who support 
them, recognizing it protects a city from poor-
quality development. They rationalize that ensuring 
a relatively high level of park provision throughout 
the area may contribute to encouraging businesses to 
expand or relocate to the community and, therefore, 
enhance their own long-term sales prospects.

Dedications make strategically located parks 
available that enhance the saleability (speed of sale) 
and profitability of developers’ projects. There is 
substantial scientific literature demonstrating that 
many people are prepared to pay a premium to 
live proximate to parks.59 Many real estate projects 
prominently feature proximity to parks in their 
promotional literature because homebuyers seek 
locations close to them. Therefore, the requirement 
to provide park amenities is usually consistent with a 
developer’s goals. 

Developers are frequently viewed with distrust and 
suspicion by some community factions. Enthusiastic 
endorsement of a dedication ordinance may alleviate 
this by suggesting to residents that developers have a 
social conscience, are concerned for the general welfare 
as well as their bottom line, and are prepared to invest 
in community amenities. Therefore, dedications may 
be viewed as an investment in good public relations 
and as a means of winning public support.

The strength of the opposition from developers 
against a particular ordinance in a given jurisdiction 
is likely to be a function of the prevailing popular and 
political climate toward development. For example, 
if there is widespread resistance to growth—or if a 
community is unable to finance any park acquisition 
and development from conventional sources—then 
developers may be primary advocates for exactions, 
citing these advantages of adopting them.

The Myth That All Growth Enhances 
a Community’s Economic Viability
The beguiling myth that population growth in a 
community expands the tax base, keeping taxes low, 
resides deep in the American psyche and is loudly 
proclaimed by the “growth machine.” 

The data in Appendix C exposed this myth. They 
show the reality that growth usually results in 
increased costs and taxes to local taxpayers. These 
costs are listed in Exhibit 35.7 The first section in the 
exhibit lists facilities that require an incremental 
increase in capacity to serve each new development. 
The second section lists environmental costs and 
other impacts that are more difficult to quantify.

85 (Fodor, 1999, p. 11)
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Most residents are surprised to learn that the 
formula for reducing local taxes is to invest only 
in projects that improve quality of life for existing 
residents while requiring all new growth to pay 
for itself through the use of tools such as parkland 
dedication:

“ For years they have been assured by growth 
boosters that the solution to a community’s 
economic problems is to increase the tax base . 
The next big expansion project, say growth 
advocates, will produce enough tax revenue to 
fix local problems without raising taxes.  Most 
of us accept these assertions . The claim that 
we can grow our way out of growth problems 
seems so reasonable that most of us don’t think 
much about it . After all, we’ve always been told 
that growth is the basis of prosperity .”86  

Empirical findings exposing this myth consistently 
have been reported for over a quarter-century. 
However, these findings rarely gain traction or 
resonate with residents and local officials for two 
reasons. First, the megaphone of the “growth 
machine” invariably perpetuates the myth. Secondly, 
the “growth should pay for itself” message is alien to 
the myth, and most individuals have a confirmation 
bias by which they tend to seek data compatible 
with their currently held beliefs and filter-out 
contrary data.73 However, as the cartoon in Exhibit 
36 suggests, there is growing awareness that new 
residential development does not reduce the taxes of 
current residents. Rather, it increases their taxes. As 
awareness of this reality seeps into the general public 
consciousness, support for full parkland dedication 
is likely to increase. 

The Emerging Operations and Maintenance 
Argument 
In their challenges to parkland dedications, the 
development community sometimes asks, “How 
can the city—already struggling to find money 
to maintain and operate current parks—justify 
building new parks?” There are three responses to 
this question.

First, acceptance of this argument would supplant 
long-term vision and planning with short-term 
expediency. Allocating funds for operation and 
maintenance is part of the annual budget process. 

86 (Kinsley and Lovins, 1995, p. 2)
87 (Source: Fodor, 1999)

Exhibit 35: Growth-related Costs87

Capital Costs for Public Facilities Infrastructure
 ■ School Facilities (K–12)

 ■ Sanitary Sewer System

 ■ Storm Drainage System

 ■ Transportation System

 ■ Water Service Facilities

 ■ Fire Protection Facilities

 ■ Parkland and Recreation Facilities

 ■ Police Facilities

 ■ Open Space

 ■ Library Facilities

 ■ General Government Facilities

 ■ Electric Power Generation and Distribution

 ■ Natural Gas Distribution System

 ■ Solid Waste Disposal Facilities

Environmental Costs and Other Impacts
 ■ Decreased Air Quality

 ■ Decreased Water Quality

 ■ Increased Rates of Resource Consumption 
(water, energy, etc .)

 ■ Increased Noise

 ■ Lost Open Space and Resource Lands (farms 
and forests)

 ■ Lost Visual and Other Natural Amenity Values

 ■ Lost Wildlife Habitat

 ■ Increased Regulation (loss of freedom)

 ■ Lost Mobility Due to Traffic Congestion (delays 
and increased commute time)

 ■ Higher Cost of Housing

 ■ Higher Cost of Living

 ■ Increased Crime

 ■ Lost Sense of Community

 ■ Costs to Future Generations

The budget process reflects predominant current 
economic conditions in the city. Conversely, 
parkland dedication is a one-time, major capital 
infrastructure investment which reflects a long-term 
vision for the city’s future park needs. Previous 
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88 (Source: Roger Lewis, The Regional Planning Partnership, Fodor, 1999)

Exhibit 36: Concerns About the Cost of Growth88

councils had enough vision to build the parks and 
opportunities the community currently enjoys. 
The current council then has a moral obligation 
to make the same opportunities available to 
future generations. If the current council decides 
not to build new parks, it will be more difficult 
and expensive for them to be provided for future 
residents in an area because adequate land may not 
be available.

The current council has an obligation to avoid 
preempting the options of future councils. It is the 
responsibility of future councils to decide annually if 
they will fully fund the maintenance and operation 
of parks. Likely, this decision will be governed by 
the economic conditions the council is facing at that 
time. Rejection of a current parkland dedication 
ordinance due to concerns regarding operation and 
maintenance costs in the future lacks justification 
because the ability of the city to meet future costs is 
still unknown.

A second rebuttal to the operations and maintenance 
argument is that most amenities that are not on tax 

rolls create much of the value for properties that are 
included on the tax rolls. These types of amenities 
include parks, schools, roads, churches, street spaces, 
nonprofit hospitals, nonprofit arts facilities, and 
police and fire facilities and services. Specifically 
regarding parks, the real estate market regularly 
shows that many people are willing to pay a larger 
price for property located close to parks.59 The higher 
value of these residences means that their owners 
pay higher property taxes. In some instances, if the 
incremental amount of taxes paid by each property 
that is attributed to the presence of a nearby park 
is aggregated, it will sufficiently pay the annual 
operating and maintaining costs for the park. 

A third response is that costs may be diminished if 
the city focuses on acquiring mainly natural parks. 
The operations cost for parks with elements such as 
athletic fields is higher. The city could decide to design 
parks that would only need minimal maintenance. 
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Who Pays the Exaction Cost?
There is no generalized answer to the question of 
who bears the cost of a parkland dedication. It does 
not increase the cost of a house per se since labor 
and materials costs required for construction remain 
the same. Rather, it assigns the cost of servicing a 
house with parks to stakeholders other than existing 
taxpayers. The development community often 
vigorously promotes the suggestion that dedications 
price some potential buyers out of the market. This 
is a false narrative because developers are not price 
setters. Their costs do not set prices—market forces 
of supply and demand set prices. 

When sellers substantially outnumber buyers, there 
is little opportunity to pass any cost increase on to 
the buyer. Therefore, depending on the prevailing 
elasticity of demand for new housing, some or all 
of the burden may be borne by new homeowners, 
by the original landowner, or by the developer. A 
review of the literature on this issue concluded:

“ In a strong, tight housing market, the developer 
would pass the fee on to the builder, who would 
then pass it on to the homebuyer . However, in a 
buyer’s market characterized by an over-supply, 
then the developer would pass it on to the raw 
[landowner] through a lower purchase price . 

 Where reasonable substitutes exist, the ability 
to pass the cost on to the homebuyer is limited, 
as buyers would simply choose to purchase in 
another community . [This assumes the buyer 
is not in the existing economy for job or family 
reasons . If he/she is, then this is unlikely to be 
an option .] Consequently, if [homebuilders] 
cannot sell the homes for an increased price, 
they either must pay less for land, lower the 
housing quality, take lower profits, or cease 
building until the market changes .”89  

There are three options for absorbing the cost of 
a dedication. If, for example, an additional $5,000 
parkland dedication fee is added to a $300,000 
home, increasing it to $305,000, it would represent 
a price increase of approximately 1.67 percent. If 
an ordinance is revised every 5 years, it means that 
over the 5-year period, the increase will average 
0.33 of 1 percent per year. It is unlikely that any 
other development cost will increase by such a small 
amount over a 5-year period. 

Homeowners are likely to accept this increase for 
two reasons. First, under normal market conditions, 
the cost is incorporated and capitalized into a 
property’s value, so the net wealth of homeowners 
is not adversely affected. Secondly, the principle of 
diminishing sensitivity states that the difference 
between $5,000 and $10,000 is perceived to be much 
greater than the difference between $300,000 and 
$305,000.73 Therefore, in markets where demand is 
reasonably robust, a relatively small marginal cost 
increase is likely to be absorbed by homeowners.

If the exaction cost cannot be passed on to 
homeowners, an alternative is that the additional 
$5,000 per DU fee could be absorbed by the 
developer, but this is not a viable option. A developer’s 
willingness and ability to accept the financial risk 
inherent in a project is based on the projected profit 
margin. Without that profit margin, the project would 
not proceed, so it cannot be reduced.

If the first two options are non-feasible, then the 
only viable option for absorbing the additional 
$5,000 dedication fee is to reduce the developer’s 
costs. This can be done in one of three ways:

(a)  Reducing the size of DUs. Instead of 2,000 
square feet, they become 1,967 square feet 
(assuming a cost of $150 a square foot). The 
new housing owner would receive a slightly 
smaller house. This is likely to lead to an 
increase in density. Lot sizes are reduced, 
and the square footage is reduced, so the 
price remains the same at the low end of the 
market, which is most price sensitive. This 
puts pressure on the city to accept more 
intensive zonings.

(b)  Engage in “value engineering” to reduce 
the costs of finishes, fittings, furnishings, 
or landscaping in the house by $5,000. The 
housing consumer receives less physical 
quality per dollar.

(c)  Pay less for the land. The imposition of a 
$5,000 parkland dedication fee effectively 
changes market forces. If a reduction in DU 
size is not a viable option in a particular 
market, then market forces necessitate a 
reduction in the value of the land to be sold. 

89 (Evans-Cowley and Lawhon, 2003, p. 352)
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90 (Yinger, 1998a; 1998b)
91 (Delaney and Smith, 1989)
92 (Nelson et al., 2008, p. 91)
93 (Burge and Ihlanfeldt, 2006)
94 (Brueckner, 1997)
95 (Ihlanfeldt and Shaughnessy, 2004)
96 (Yinger, 1998b, p. 218)
97 (Burge and Ihlanfeldt, 2006, p. 285)
98 (Singell and Lillydahl, 1990)

This is explained in the following scenario:

• Suppose a developer is about to buy a piece 
of land when the city announces a $5,000 
increase in the exaction requirement. 
Before the increase, the developer intended 
to build 100 units on the land and sell 
them for $300,000 each. Based on the 
cost of construction and her required 
profit margin, she was willing to pay $3 
million for the land. As a result of the 
new ordinance, the builder recognizes she 
cannot sell them at $305,000. If she was 
able to sell at that price, then why did she 
not charge that price before the imposition 
of the fee? In fact, the market limits her to 
selling the houses for $300,000 each. As a 
result, she is willing to pay only $2.5 million 
for the land, a reduction of $500,000 (100 
units × $5,000). This enabled her to reduce 
costs and maintain her profit margin. 
Backward shifting to the original owner of 
the undeveloped land takes place.90, 91  

The most likely outcome is that dedication costs 
are partially absorbed by all three groups of 
stakeholders, with their respective shares of the 
added costs varying according to the prevailing 
competitiveness and profitability of a community’s 
housing market and the ratio of existing supply and 
demand for housing in the area.

A summary of the empirical literature that 
investigated who pays an exaction’s cost concluded:

(1) An exaction does lead to higher housing prices.

(2) A dedication does not “cause price increases of 
similar magnitude for expensive versus more 
affordable homes. Instead, the increase in 
willingness to pay seems to be approximately 
proportional to the value of the home.”92  

(3) There are three positive demand side effects.

(a) Homebuyers expect exaction fees to offset 
future property tax liabilities. A dedication 
fee results in city-wide reductions in property 
taxes, which raises the value of existing 
houses.63 Multiple studies have reported 
an increase in home prices associated with 
imposing an exaction. Researchers have 

attributed these findings to declines in 
future tax payments because the imposition 
of exactions shifts the costs of new 
infrastructure from existing properties to 
new developments.90, 93, 94, 95 For example, 
Yinger states, “As many economists have 
pointed out, and many empirical studies 
confirmed, people will pay more for houses 
that face lower effective property tax rates or 
receive better infrastructure, all else equal.”96 
Burge and Ihlanfeldt endorsed this view, 
“[Exactions] increase the demand for housing 
because they reduce homebuyers’ expected 
future property tax liabilities.”97  

(b) It has been pointed out that providing good 
infrastructure, such as parks, boosts the price 
of existing housing units and enhances the 
tax base. 

(c) Even though exactions are assessed only on 
new properties, sellers of existing homes can 
ask a higher price since new homes in the area 
are selling at a higher price.98 Therefore, park 
dedication not only insulates existing residents 
from the costs of infrastructure for new 
development, but it also gives them a capital 
gain.63 A consequence of this is that if existing 
residents’ taxes are raised to pay for parks in 
new areas because parkland dedications are 
not assessed, the additional tax burden will 
reduce property values (negative capitalization) 
since homebuyers will pay less for property 
with a higher tax burden.

In this summary of the exactions literature, the 
authors observe that, although there are likely to be 
multiple positive outcomes from a park dedication 
fee, “Unfortunately, many discussions focus mainly 
on the first point.”96 They go on to point out that 
good public policy can remove that potentially 
negative outcome by excluding low-income housing 
from a dedication requirement.





References | 85

References

Alshuler, A. A., and Gomez-Ibanez, J. A. (1993). 
Regulation for revenue: The political economy 
of land use exactions. Washington DC: The 
Brookings Institution.

Alterman, R., and Kayden, J. S. (1988). Developer 
provisions of public benefits: Toward a consensus 
vocabulary. New York Affairs, 10 (2 & 3), 22–32.

American Park and Outdoor Art Association 
(1901). Report of park census for 1901. Park 
and Cemetery and Landscape Gardening, 11, 
August.

Berg Development Corporation v. the City of Missouri 
City, 603 S.W. 2d (July 9, 1980).

Berman v. Parker, 348 U.S. 26, 33 (1954).
Branciforte Heights LLC v. City of Santa Cruz, No 

H028864, 06CDOS. 3217 (April 19, 2006).
Brueckner, J. K. (1997). Infrastructure Financing and 

Urban Development: The Economics of Impact 
Fees. Journal of Public Economics, 66, 383–407.

Burge, G. S., and Ihanfeldt, K. R. (2006). Impact fees 
and single-family home construction. Journal of 
Urban Economics, 60, 2, 284–306.

Butler, G. D. (1949). Introduction to community 
recreation. New York: McGraw-Hill. 

Butler, G. D. (1958). Our space standards. Recreation, 
51, January.

California Legislature (2015). Assembly Bill # 1191, 
Quimby Act, Amend Section 66477 of the 
Government Code.

City of College Station v. Turtle Rock Corporation, 
680 S.W. 2d. 802 (Tex. 1984).

City of Fort Worth (2020). City of Fort Worth Park, 
Recreation and Open Space Master Plan. Fort 
Worth: Park and Recreation Department.

Collin County v. The City of McKinney, No. 05-17-
00546-CV, 2018 WL 2147926 (Tex. App.—Dallas 
May 10, 2018).

Crompton, J. L. (1990). The Perspectives of Impacted 
Stakeholder Groups Toward Park and Recreation 
Exactions. Journal of Park and Recreation 
Administration, 15, 1, 16–36.

Crompton, J. L. (1997). Alternative approaches to 
securing recreation and park amenities through 
exactions. Journal of Park and Recreation 
Administration, 8, 4, 1–22.

Crompton, J. L. (2001). Parks and Open Space: The 
Highest and Best Use of Public Land? Journal 
of Park and Recreation Administration, 19, 3, 
133–154.

Crompton, J. L. (2008). Empirical Evidence of the 
Contributions of Park and Conservation Lands 
to Environmental Sustainability: The Key to 
Repositioning the Parks Field. World Leisure 
Journal, 50, 3, 154–172. 

Crompton, J. L. (2010). An analysis of parkland 
dedication ordinances in Texas. Journal of Park 
and Recreation Administration, 28, 1, 70–102.

Crompton, J. L. (2010a). Parkland Dedication 
ordinances in Texas: A missed opportunity? 
College Station, Texas: AgriLife Extension.

Crompton, J. L., and Nicholls, S. (2020a). Impact on 
property values of distance to parks and open 
spaces: An update of U.S. studies in the new 
millennium. Journal of Leisure Research, 51, 2, 
127–146.

Crompton, J. L., and Nicholls, S. (2020). The impact 
on property values of parks, trails, golf courses 
and water amenities. Urbana, Illinois: Sagamore 
Press.

Crompton, J. L. and Ellis, G.D. (2021). Is a decline in 
parks provision inevitable in fast-growth cities? 
Journal of Park and Recreation Administration, 
(in press). 

Davis, C., Davis, K., Gardner, M., Heimovitz, H., 
McIntyre, R. S., Phillips, R…. Weihe, M. (2013). 
Who pays? A distributional analysis of the tax 
systems in all 50 states (4th ed). Washington, 
D.C: Institute on Taxation and Economic Policy.

Delaney, C. J., and Smith, M.T. (1989). Impact fees 
and the price of new housing: An empirical study. 
Real Estate Economics, 17, 1, 41–54.

Dolan v. City of Tigard, No. 93-518, US SCT (1994), 
2309–2332.

Dorfman, J. H., Black, D. L., Newman, D. N., 
Dangerfield, C. W., and Flick, W. D. (2002). 
The economic costs of development for local 
governments. Athens, Georgia: University of 
Georgia.

Duncan Associates (2015). State impact fee enabling 
acts. Retrieved from: www.impactfees.com/state-
acts/



86 | References

Evans-Cowley, J. S., and Lawhon, L. L. (2003). The 
effects of impact fees on the price of housing and 
land: A literature review. Journal of Planning 
Literature, 17, 3, 351–359.

Fodor, E. (1999). Better not bigger: How to take 
control of urban growth and improve your 
community. British Columbia, Canada: New 
Society Publishers.

Ham, S. A., Kruger, J., and Tudor-Locke, C. (2009). 
Participation by U.S. Adults in Sports, Exercise, 
and Recreational Physical Activities. Journal of 
Physical Activity and Health, 6, 1, 6–14.

Hollywood Inc. v. Broward County, 90 So. 2nd 47 
1956.

Howard, D. R., and Crompton, J. L. (1980). 
Financing, Managing and Marketing Recreation 
and Park Resources. Dubuque, Iowa: Wm. C. 
Brown.

Huus, R. D. (1935). Financing municipal recreation. 
Menosha, WI: George Bante Publishing Co.

Ihlanfeldt, K. R., and Shaughnessy, T. M. (2004). An 
empirical investigation of the effect of impact fees 
on housing and land markets. Regional Science 
and Urban Economics, 34, 639–661.

Jacobs, J. (1961). Death and life of great American 
cities. New York; Random House.

Kahneman D. (2011). Thinking fast and slow. 
London: Penguin Books.

Kahneman, D., and Tversky, A. (1979). Prospect 
theory: An analysis of decision under risk. 
Econometrica, 47, 263-291.

Kaiser, R. A., and Mertes, J. D. (1986). Acquiring 
parks and recreation facilities through mandatory 
dedication. State College, PN: Venture 
Publishing. 

 Kaiser, R. A., Fletcher, J. E., and Groger, S. (1992). 
Exacting land and fees from land developers for 
park purposes: A profile of municipal practices. 
Journal of Park and Recreation Administration, 
10, 1, 12–30.

Kinsley, M. J., and Lovins, L. H. (1995). Paying 
for growth, prospering from development. 
Snowmass, Colorado: Rocky Mountain Institute.

Lake Secor Development Company. 141 Misc. 913, 
252 N.Y.S. 809 [Sup. Ct. 1931].

Lancaster, R. A. (1983). Recreation, park and open 
space standards and guidelines. Alexandria, 
Virginia: National Recreation and Park 
Association. 

Levin I. P., Schneider, S. L., and Gaeth, G. J. 
(1998). All frames are not created equal: A 
typology and critical analysis of framing efforts. 
Organizational Behavior and Human Decision 
Processes, 76, 2, 149–188.

May, M. (2019). NRPA metrics replaces NRPS areas 
and facilities standards. Parks and Recreation, 
October. 

Mertes, J. D., and Hall, J. R. (1995). Park, recreation, 
open space and greenway guidelines. Arlington, 
Virginia: National Recreation and Park 
Association.

Mikesell, J. L. (1991). Fiscal administration: Analysis 
and applications for the public sector (3rd. ed.). 
Pacific Grove, CA: Brooks/Cole.

Molotch, H. (1976). The city as a growth machine: 
Toward a political economy of place. American 
Journal of Sociology, 82, 2, 309–330.

Mowen, A. J., Graefe, A. R., Barrett, A. G., and 
Godbey, G. C. (2015). Americans’ use and 
perceptions of local recreation and park services: 
A nationwide reassessment. Ashburn, Virginia: 
The National Recreation and Park Association. 

National Recreation and Park Association (1967). 
Outdoor Recreation Space Standards. Arlington, 
Virginia: NRPA.

Nelson, A. C., Bowles, L. K., Juergensmeyer, J. C., 
and Nicholas, J. C. (2008). A guide to impact 
fees and housing affordability. Washington, D.C: 
Island Press.

Nollan v. California Coastal Commission, 483 U.S. 
825 (1987).

Reeves, R. (2017). Memorandum to the author, re 
Parkland Dedication Ordinance, October 30.

Rosenberg, R. H. (2006). The changing culture of 
American land use regulation: Paying for growth 
with impact fees. SMU Law Review, 59, 177–263.

Siegfried, J., and Zimbalist, A. (2000). The economics 
of sports facilities and their communities. Journal 
of Economic Perspectives, 14, 3, 95–114.

Singell, L. D., and Lillydahl, J. H. (1990). An empirical 
examination of the effect of impact fees on the 
housing markets. Land Economics, 66, 1, 82–92.

Smith, R. M. (1987). From sub-division improvement 
to community benefit assessments and linkage 
payments: A brief history of land development 
exactions. Law and Contemporary Problems, 50, 
5–30.



References | 87

Snyder, M. (2007). Parks rule not looking pretty to 
developers. Houston Chronicle, August 14, p. 1.

Taylor, D. (2001). 1997 Cost of community services 
study: Groton, New Hampshire. Concord, 
New Hampshire: New Hampshire Wildlife 
Federation.

Texas Local Government Code Ann. (1987). Title 12, 
395.001 et seq.

Texas Municipal League. (2019). Revenue manual for 
Texas cities. Austin, Texas: TML.

Theobald, W. (1984). A history of recreation resource 
planning: The origins of space standards. Leisure 
Studies, 3, 189–200.

Tversky, A., and Kahneman, D. (1981). The framing 
of decisions and the psychology of choice. Science, 
211, 1981, 453–458.

U.S. Bureau of the Census (2020). Annual 2019 
Characteristics of New Housing, retrieved from:  
https://www.census.gov/construction/chars/
highlights.html

Weir, L. H. (1928). Parks: A Manual of Municipal 
and County Parks. New York: A.S. Barnes and 
Co.

Weschler, L. F., Mushkatel, A. H., and Frank, J. E. 
(1987). Politics and Administration of    
Development Exactions. In J. E. Frank and R. M. 
Rhodes, Eds. Development Exactions.  
Chicago: Planners Press, American Planning 
Association.

Whyte, W. H. (1968). The last landscape. Garden 
City, NY: Doubleday.

Wilkinson, P. F. (1985). The golden fleece: The search 
for standards. Leisure Studies, 4, 189–201.

Wright, J. R., Braithwaite, W. M., and Forster, R. 
R. (1976). Planning for urban recreational open 
space: Towards community-specific standards. 
Toronto, Ontario: Ontario Ministry of Housing.

Yinger, J. (1998a). The incidence of development 
impact fees and special assessments. National Tax 
Journal, 51, 1, 23–41.

Yinger, J. (1998b). Who pays development fees? 
In H.F. Ladd (editor), Local government tax 
and land use policies in the United States. 
Northampton, MA: Edward Elgar, p. 218–233.





Appendix A | 89

Appendix A: The Texas Ordinances

A survey was sent to the park and recreation 
directors of all 127 Texas municipalities with 
populations over 20,000. The data in Exhibit A-1 
are derived from the 73 Texas cities reporting they 
had parkland dedication ordinances. The content of 
those 73 ordinances served as the primary source of 
input for this report.

Exhibit A-2 lists the 54 Texas cities that did not 
report having a parkland dedication ordinance. 14 of 
them responded that they did not have an ordinance, 
but the remaining 40 cities did not respond to the 
survey. The subdivision regulations of all the non-
responding cities were accessible online. Searches 

of all of them did not discover any reference to a 
park dedication ordinance. Hence, it was assumed 
directors in many of those cities concluded that 
because they did not have an ordinance, the survey 
was not relevant to them. 

Most of the population data shown in Exhibits 
A-1 and A-2 were provided by the cities’ park 
and recreation directors who responded to the 
survey. In the instances where these data were not 
given, Census Bureau estimates of the population 
were used. Using these data, the standard of park 
provision in acres per 1,000 population for these 124 
cities is shown in Exhibits A-1 and A-2.
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Exhibit A-1: Acres per 1,000 Population of Texas Cities That Reported Having a Parkland Dedication Ordinance

City
2020 

Population
2020  
Acres City

2020 
Population

2020 
Acres

Allen 103,383 1,188 Lake Jackson 27,533 1,643
Alvin 26,827 115 La Porte 34,976 205
Arlington 389,547 4,714 Laredo 268,976 811
Austin 969,733 19,982 League City 106,244 1,258
Belton 22,222 175 Leander 56,111 361
Benbrook 23,566 118 Lewisville 106,586 1,468
Brownsville 183,392 945 Little Elm 50,314 579
Bryan 85,445 709 Mansfield 72,419 1,037
Burleson 47,282 348 McKinney 191,645 2,755
Cedar Hill 48,463 666 Missouri City 74,705 733
Cedar Park 76,999 1,182 Murphy 20,611 185
Cibolo 30,563 273 New Braunfels 84,612 709
College Station 116,218 1,834 North Richland Hills 70,836 902
Colleyville 26,945 527 Pearland 122,149 478
Converse 28,171 277 Pflugerville 64,431 719
Coppell 41,818 544 Pharr 79,707 160
Corpus Christi 337,094 2,100 Plano 295,013 4,370
Dallas 1,356,896 23,147 Prosper 22,358 372
Deer Park 33,931 140 Rockwall 45,112 990
Denison 25,529 565 Rosenberg 40,269 469
Denton 138,541 1,347 Round Rock 128,739 2,270
Eagle Pass 29,684 170 Rowlett 66,285 1,019
Edinburg 98,665 324 Sachse 26,122 240
El Paso 698,533 3,845 San Antonio 1,457,400 15,891
Flower Mound 77,329 983 San Marcos 63,509 1,699
Forney 23,727 242 Schertz 41,057 415
Fort Worth 882,972 12,065 Seguin 29,700 289

Frisco 188,170 1,736 Southlake 32,269 1,206

Georgetown 74,180 1,360 Stephenville 21,247 130

Grapevine 53,976 1,624 Temple 76,256 1,461

Houston 2,358,708 20,750 The Colony 43,402 2,595

Hutto 26,434 167 Universal City 20,773 176

Keller 47,350 479 Waxahachie 36,807 270

Kerrville 23,729 912 Weslaco 41629 235

Kyle 46,874 521 Wylie 51,585 648
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Exhibit A-2: Acres per 1,000 Population of Texas Cities That Did Not Report Having a Parkland Dedication Ordinance

City
2020 

Population
2020  
Acres City

2020 
Population

2020  
Acres

Amarillo1 199,924 2,928 Longview1 81,647 651
Balch Springs 25,351 73 Lubbock1 255,885 2,228
Baytown1 77,024 1,213 Lufkin 35,510 668
Bedford 49,464 140 Marshall 23,091 315
Big Spring 28,162 165 McAllen 143,433 268
Carrollton 136,879 1,860 Midland 142,344 1,172
Cleburne 30,720 567 Midlothian 27,049 457
Conroe1 87,654 417 Mission 84,827 207
Corsicana 23,825 470 Nacogdoches 33,542 391
Del Rio 35,954 137 Odessa1 120,568 555
DeSoto 53,523 491 Plainview 20,442 404
Duncanville 39,364 244 Richardson1 120,981 875
Euless1 57,346 350 Saginaw 23,871 112
Farmers Branch 40,209 155 San Angelo1 100,215 718
Friendswood 40,181 189 San Benito 24,385 67
Galveston 50,457 3,135 San Juan 37,154 72
Garland 242,507 2,880 Sugar Land 118,600 2,234
Grand Prairie1 194,614 5,010 Texarkana 37,295 500
Greenville 28,263 242 Texas City 49,153 1,012
Haltom City 44,339 211 The Woodlands1 109,608 4,645
Harker Heights1 31,857 192 Tyler 105,729 1,251
Harlingen 65,436 563 Victoria 67,015 982
Huntsville 41,521 298 Waco1 138,183 2,686
Hurst 38,992 335 Watauga 24,555 85
Irving 242,242 1,865 Weatherford 31,836 501
Killeen1 149,103 239 Wichita Falls 104,576 1,207
Kingsville 25,487 196
1Reported they did not have an ordinance; others did not respond to the questionnaire .
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Appendix B: Ordinances of Large Cities Outside Texas

The author partnered with the Trust for Public 
Land’s Center for City Park Excellence to contact 
the 90 largest cities in the U.S., excluding Texas 
cities, requesting copies of their parkland dedication 
and park impact fee ordinances. Ordinances 
were collected from 29 cities; 18 cities responded 
they did not have park and recreation exaction 
ordinances, and 43 cities either did not respond or 
misunderstood the request and provided ordinances 
that did not pertain to the topic. The existing level of 
service for the 29 large cities that responded to the 
survey was expressed in acres per 1,000 population 
and was derived by dividing their population 
(published by the Census Bureau) by the number of 
park acres the city owned.  

They were grouped into three categories. The 
eight cities from outside California and Texas that 
reported they had parkland dedication ordinances 
are shown in Exhibit B-1, while the 11 cities outside 
California reporting impact fees are shown in 
Exhibit B-2. The 10 California Cities shown in 
Exhibit B-3 were separated from the others because 
the genesis of parkland dedication ordinances in 
that state has been different from that in most other 
states. This has resulted in many California cities 
imposing both parkland dedication and impact fees 
for parks and recreation. 
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Exhibit B-2: Eleven Large Cities Outside California Which Reported Having Impact Fee Ordinances

Parkland Dedication Ordinances Population Acres
Acres per 

1,000 Population

Atlanta, GA 1993 477,371 4,817 10 .09
Boise, ID 2017 227,531 4,012 17 .63
Chandler, AZ 2014 275,654 1,536 5 .57
Denver, CO 2000 714,708 6,242 8 .73
Gilbert, AZ N/A 254,859 1,212 4 .76
Glendale, AZ N/A 247,804 2,149 8 .67
Madison, WI N/A 258,275 4,694 18 .17
Miami, FL 2017 453,952 958 2 .11
Phoenix, AZ N/A 1,616,300 47,614 29 .46
Portland, OR N/A 652,565 11,664 17 .87
Reno, NV N/A 255,055 2,694 10 .56

Exhibit B-1: Eight Large Cities Outside California and Texas That Reported Having Parkland Dedication Ordinances

Parkland Dedication Ordinances Population Acres
Acres per 

1,000 Population

Aurora, CO 2017 370,647 10,416 28 .10
Chesapeake, VA 2002 246,615 2,454 9 .95
Columbus, OH N/A 876,962 8,369 9 .54
Kansas City, MO N/A 497,311 12,381 24 .90
Minneapolis, MN 2014 419,897 5,072 12 .08
Oklahoma City, OK 2006 545,908 14,787 27 .09
St. Paul, MN 2015 305,840 3,475 11 .36
Virginia Beach, VA 1995 461,588 6,182 13 .39

Exhibit B-3: 10 Large California Cities that Reported Having Exaction Ordinances (Park Dedication and/or Impact Fees)

Quimby Park Dedication 
Ordinance

Park Impact Fee 
Ordinances Population Acres

Acres per 
1,000 Population

Anaheim 2011 Anaheim 2017 359,477 732 2 .04
Bakersfield 2016 — 383,573 4,999 13 .03
Fresno 2017 Fresno 2018 528,920 1,329 2 .51
Irvine 2016 — 270,732 11,237 41 .51
Los Angeles 2016 — 4,002,721 15,766 3 .94
Riverside 1997 Riverside 2007 321,943 2,984 9 .27
Sacramento 
(Central City) 2017 Sacramento 2017 500,667 3,188 6 .37
Sacramento 
(Rest of City) 2017 Sacramento 2017 500,667 3,188 6 .37
San Diego 2017 — 1,405,422 33,194 23 .62
San Jose 2016 San Jose 2016 1,040,606 3,164 3 .04
Stockton 2009 — 313,009 1,157 3 .7
— Long Beach 2007 480,903 3,126 6 .5
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Exhibit C-2: Number of Cities by Size with Increased and Decreased Ratios

City size

# with 
increased 

ratio

# with 
decreased 

ratio Range of ratios Mean

Large (>135,000) 3 13 1 .02% to -7 .25% -1 .58
Medium (50,000–134,000) 9 12 2 .52% to -5 .94% -0 .47
Small (14,00–49,000) 7 9 11 .53% to -4 .94% 0 .92
Total Sample 19 34 11.53% to -7.25% -0.41

Exhibit C-3: Number of Cities by Rate of Growth with Increased and Decreased Ratios

N Cities N Increased ratio N Decreased ratio
Proportion with 
decreased ratio

40% + 15 3 12 80%
20–39% 14 5 9 64%
10–19% 13 5 8 61%
<10% 12 6 6 50%
Total Sample 54 19 35 65%
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City
Parks 

included1

Date of last 
amendment

Number 
of park 
zones

Minimum 
size 

(acres)
Include 

ETJ
Recoupment 

clause

Years to 
spend 
fee-in-

lieu

Credit 
offset 
% for 

private 
parks

Allen NH 1998 4 5 N N 10 100
Alvin NH 2018 0 2 Y N 10 100
Arlington NH+C 2004 13 N/A N Y 10 100
Austin ALL 2016 26 — Y N 5 100
Belton NH 2017 0 2 Y N — 100
Benbrook NH 2018 0 2 N N 10 50
Brownsville NH 2016 0 — N N — 0
Bryan CP-NH 2009 5 6 N Y 7 0
Burleson ALL 2008 0 3 N N — 0
Cedar Hill NH 2000 0 5 N Y 10 0
Cedar Park ALL 2002 0 5 Y N 5 0
Cibolo ALL 2018 0 — N N — 100
College 
Station NH+C 2016 17 5 Y Y 10 0
Colleyville ALL 2007 0 7 N N — 0
Converse ALL 2017 0 — N N 10 0
Coppell NH — 0 5 N N 10 0
Corinth ALL — 0 1 N N 10 0
Corpus Christi ALL 2012 0 — N N 7 0
Dallas NH+C 2018 7 1 N N 10 50
Deer Park ALL 2016 0 - Y Y 5 or 10 50
Denison ALL 2013 0 5 N N 10 100
Denton NH 1998 0 5 N N 10 100
Eagle Pass ALL 2005 0 5 Y Y — 0
Edinburg N/A 12
El Paso NH 2017 5 — Y N — 50
Flower Mound ALL 2019 0 1 N Y — 100
Forney NH+C 2018 0 — Y Y 10 50
Fort Worth NH+C 2009 5 5 N N 5 50
Frisco NH+C 2018 4 — N N 10 10
Georgetown ALL 2019 4 — Y N 10 50

Grapevine

NH+ 
Open 
Space 2006 0  .67 N N 3 100

Haltom NH 1999 0 5 N N 10 50
Houston ALL 2016 21 2 N N 5 100
Hutto ALL
Keller ALL 2015 0 5 N N — 100
Kerrville NH 1991 0 — N N 5 0

Appendix D: Summary Characteristics of Texas Parkland Dedication Ordinances



Appendix D | 99

City
Parks 

included1

Date of last 
amendment

Number 
of park 
zones

Minimum 
size 

(acres)
Include 

ETJ
Recoupment 

clause

Years to 
spend 
fee-in-

lieu

Credit 
offset 
% for 

private 
parks

Kyle ALL 2018 0 5 Y N 10 0
Lake Jackson ALL 2007 0 — N N — 0
La Porte NH+C 2016 0 1 N Y — 0
Laredo NH 2008 0 — N Y 3 0
League City NH 2006 0 1 Y N 5 0
Leander ALL 2012 0 3 Y N — 100
Lewisville ALL 2018 0 — N Y 10 0
Little Elm ALL 2018 0 5 N N — 0
Mansfield NH 2003 4 5 Y N 10 100
McKinney NH+C 2008 4 10 N N 6 0
Missouri City NH 2019 13 5 N N 10 0
Murphy ALL 2002 0 5 N N 10 0
New Braunfels ALL 2018 4 2 N Y 7 75
North 
Richland Hills NH 2013 0 10 Y N — 0
Pearland ALL 2016 3 — Y N — 0
Pflugerville NH 2019 29 N/A Y N 10 0
Pharr NH+C 1999 12 5 Y N 10 0
Plano NH+C 2018 14 N/A N Y 10 0
Prosper ALL 2017 0 7 .5 N N - 100
Rockwall NH 2015 35 1 N Y 8 100
Rosenberg ALL 2018 8 10 Y Y 10 90
Round Rock ALL 2018 9 3 N N 10 50
Rowlett ALL 2018 0 — N N — 100
Sachse ALL 2012 0 — N N — 0
San Antonio ALL 2010 0 3 Y Y 10 N/A
San Marcos ALL 2018 4 — N N 10 50
Schertz ALL 2020 0 5 Y Y — 50
Seguin ALL 2017 3 2 Y Y — 0
Southlake ALL
Stephenville NH+C 2020 0 5 Y Y 3 100
Sugar Land ALL N/A 0 — N N — 50
Temple NH 2015 0 3 Y N 5 50
The Colony ALL 1997 0 5 Y N 5 0
Universal City ALL N/A 0 — Y N 5 0
Waxahachie NH 2008 0 5 N Y 10 0
Weslaco NH 2016 0 — Y N 5 0
Wylie ALL 2005 3 5 Y N 5 0
1NH = Neighborhood Parks; C = Community Parks; ALL = All Parks; NA = Not Available
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City Categories

Allen No methods specified 
Alvin No methods specified 
Arlington No methods specified 
Austin Average FMV in zone/city
Belton No methods specified 
Benbrook No methods specified 
Brownsville FMV of land being subdivided
Bryan No methods specified 
Burleson Average FMV in zone/city
Cedar Hill No methods specified 
Cedar Park No methods specified 
Cibolo No methods specified 
College Station Average FMV in zone/city
Colleyville No methods specified 
Converse No methods specified 
Coppell No methods specified 
Corinth No methods specified 
Corpus Christi FMV of land being subdivided
Dallas Average FMV in zone/city
Deer Park No methods specified 
Denison No methods specified 
Denton FMV of land being subdivided
Eagle Pass No methods specified 
Edinburg  
El Paso No methods specified 
Flower Mound No methods specified 
Forney FMV of land being subdivided
Fort Worth FMV of land being subdivided
Frisco FMV of land being subdivided
Georgetown Average FMV in zone/city
Grapevine FMV of land being subdivided
Haltom Average FMV in zone/city
Houston No methods specified 
Hutto  

Keller FMV of land being subdivided

Kerrville No methods specified

Kyle No methods specified

Appendix E: How is the Value of Land Estimated to Calculate the Fee-in-lieu?

City Categories

Lake Jackson Average FMV in zone/city
La Porte No methods specified 
Laredo No methods specified 
League City No methods specified 
Leander No methods specified 
Lewisville FMV of land being subdivided
Little Elm FMV of land being subdivided
Mansfield No methods specified 
McKinney FMV of land being subdivided
Missouri City No methods specified 
Murphy No methods specified 
New Braunfels Average FMV in zone/city
North Richland Hills No methods specified 
Pearland N/A
Pflugerville No methods specified 
Pharr No methods specified 
Plano No methods specified 
Prosper No methods specified 
Rockwall Average FMV in zone/city
Rosenberg No methods specified 
Round Rock No methods specified 
Rowlett No methods specified 
Sachse No methods specified 
San Antonio FMV of land being subdivided
San Marcos Average FMV in zone/city
Schertz No methods specified 
Seguin No methods specified 
Southlake Average FMV in zone/city
Stephenville No methods specified 
Sugar Land No methods specified 
Temple No methods specified 
The Colony Average FMV in zone/city
Universal City FMV of land being subdivided
Waxahachie No methods specified 

Weslaco No methods specified 

Wylie No methods specified 
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Absent Current Property Owners Subdividers and Developers

Belton Allen Austin
Brownsville Alvin Bryan

Burleson Arlington Corinth
Cedar Park Benbrook Grapevine
Colleyville Cedar Hill Houston
Converse Cibolo McKinney
Eagle Pass College Station New Braunfels
Flower Mound Coppell Stephenville
Keller Corpus Christi Temple
Kyle Dallas The Colony
La Porte Deer Park
Laredo Denison
Leander Denton
Little Elm Edinburg
Murphy El Paso 
North Richland Hills Forney
Pearland Fort Worth
Prosper Frisco
Rowlett Georgetown
Sachse Haltom
San Marcos Hutto
Schertz Kerrville
Seguin Lake Jackson
Sugar Land League City
University City Lewisville

Mansfield
Missouri City
Pflugerville
Pharr
Plano
Rockwall
Rosenberg
Round Rock
San Antonio
Southlake
Waxahachie
Weslaco
Wylie

Appendix F: Who Receives Unused Reimbursements?
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BIOGRAPHICAL PROFILE

He is a past recipient of the National Park Foundation’s 
Cornelius Amory Pugsley award for outstanding 
national contributions to parks and conservation; 
the U.S. Department of Agriculture’s Agricultural 
Colleges National Teacher of the Year Award; the 
National Recreation and Park Association’s (NRPA) 
Distinguished Professional Award; the NRPA National 
Literary award; the NRPA Roosevelt award for 
outstanding research; the Distinguished Colleague and 
the Distinguished Teaching Awards of the Society of 
Park and Recreation Educators; the Travel and Tourism 
Research Association’s Travel Research and Lifetime 
Achievement Awards; Senior Fellow in the World 
Leisure Academy; Elected Fellow of the International 
Academy for the Study of Tourism; and Minnie Stevens 
Piper Professor for excellent teaching in the state of 
Texas. 

At Texas A&M, he has been Cintron University 
Professor for Excellence in Undergraduate Teaching. 
He has received the Bush Excellence Award for Public 
Service (presented personally by President George 
H. W. Bush); the Vice Chancellor’s Award for 
Excellence in Graduate Teaching; Texas AgriLife’s 
Faculty Fellow and Senior Faculty Fellow Awards 
for exceptional research contributions; and three 
university-level Association of Former Students 
Distinguished Achievement Awards in Teaching, 
Research, and Graduate Student Mentoring.

He was a member of the NRPA’s Board of Trustees for 9 
years and is a past president of four professional bodies: 
the Texas Recreation and Parks Society; the American 
Academy of Park and Recreation Administration; the 
Society of Park and Recreation Educators; and the 
Academy of Leisure Sciences. For 10 years, he was a 
board member of the National Recreation Foundation. 

In 2004, the City of College Station named a new 
15.5-acre neighborhood park, John Crompton Park. 
Dr. Crompton served 4 years as a city councilman for 
College Station from 2007 to 2011 and was Mayor Pro 
Tem in 2010–2011. He was again elected to the city 
council in 2019 and currently serves in that position. 
The city’s population is over 125,000, the annual budget 
is over $375 million, and there are approximately 1,100 
full-time employees. The six council members and the 
mayor are all elected city-wide. 

John L. Crompton holds the rank of University 
Distinguished Professor and is both a Regents Professor 
and a Presidential Professor for Teaching Excellence 
at Texas A&M University and a Senior Fellow in 
the AgriLife Research agency. He received his basic 
training in England, pursuing undergraduate work in 
physical education and geography at Loughborough 
College. After teaching high school for a year, he 
attended the University of Illinois, where he completed 
an M.S. degree in Recreation and Park Administration 
in 1968. In 1970, he was awarded another M.S. degree 
from Loughborough University, majoring in Business 
Administration. 

In 1970, he joined Loughborough Recreation Planning 
Consultants (LRPC) as their first full-time employee. 
When he left as managing director in 1974, LRPC had 
developed into the largest consulting firm in the United 
Kingdom specializing in recreation and tourism, with a 
full-time staff of 25 that was supplemented by a number 
of part-time associate consultants.

In 1974, Dr. Crompton came to Texas A&M 
University. He received his doctorate in Recreation 
Resources Development in 1977. For some years, he 
taught graduate and undergraduate courses in both 
the Department of Recreation and Parks and the 
Department of Marketing at Texas A&M University, 
but now he teaches exclusively in the Department of 
Recreation, Park and Tourism Sciences.

Dr. Crompton’s primary interests are in the areas of 
marketing and financing public leisure and tourism 
services. He is the author or co-author of over 20 
books and a substantial number of articles that have 
been published in the recreation, tourism, sport, and 
marketing fields. With approximately 50,000 citations 
and an h-index of 86, Dr. Crompton is the most cited 
research scholar in the world in the tourism and leisure 
management fields.

He has conducted many hundreds of workshops for 
professionals on marketing and/or financing in both 
the U.S. and many foreign countries, delivering keynote 
addresses at the World Leisure Congress and at Annual 
National Park and Recreation Conferences in Australia, 
Canada, Great Britain, Japan, New Zealand, South 
Africa, and the U.S.
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